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COMMONWEALTH OF MASSACHUSETTS
SUFFOLK, ss. SUPREME JUDICIAL COURT
FOR SUFFOLK COUNTY
No. SJ-2022-0432

Hampden Superior Court
No. 1879CV00344

Springfield District
Court No. 2223AC803
RIAN WATERS
V.

AIDAN KEARNEY

JUDGMENT

This matter came before the Court, Gaziano, J., on a petition
pursuant to G.L. c. 211, 8 3 and motion to supplement the petition
filed pro se by the petitioner Rian Waters referencing the above-
referenced Hampden Superior Court civil action and Springfield
District Court application for criminal complaint.

Upon consideration thereof, it is ORDERED that the petitioner
be, and hereby is, allowed to supplement his petition. It is FURTHER
ORDERED that the petition, including all requests for relief set
forth In the petition and supplement, are hereby denied without
hearing.

By the Court, (Gaziano, J.)

/s/ Maura S. Doyle
Maura S. Doyle, Clerk

Entered: December 7, 2022

Vol | 004



COMMONWEALTH OF MASSACHUSETTS
SUPREME JUDICIAL COURT

No.

RIAN WATERS,
Petitioner/ Complainant
V.

AIDAN KEARNEY,
Respondent/ Defendant

SPRINGFIELD DISTRICT COURT: 2223 AC803

PETITION FOR SUPERINTENDENCE RELIEF PURSUANT
TOG.L.c.211,§3

Filed Pro se by Rian Waters

/s/ Rian Waters
(530)739-8951
Watersrian@gmail.com Dated 11/07/2022

Vol | 005


mailto:Watersrian@gmail.com

Table of Contents

Table Of AULNOTIEIES . cuneeeie e 1
I O IO . e e 1
I CIIIESS et 3

REASONS RELIEF IS APPROPRIATE PURSUANT TO G. L. C.
211, § B PATt Lo 3

REASONS RELIEF IS APPROPRIATE PURSUANT TO G. L. C.

211, § B PATt 2 oo 5
Background of criminal proceedings 2223AC803.........cccvvvvvveveveeennnn. 5
RELIEF REQUESTED .....cooiiiiiiieeeeeeeeeeee e 8
ATGUIMENT:......oiiiiiiiiieee e e e e e e e e e e e e e e 9

I have standing to vindicate constitutional rights......................... 9
Stare decisis must yield to Constitutional demands ................... 11
Auxiliary precautions are NECESSATY ........ccvvveeeeeeeeeeeeeeeeeeeeeeeeeeenens 12
CONCIUSION .o e e e e e e e 13
Certificate of Service......ccceeeiiiiiiieeieieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee, 14

Table of Authorities

Statutes
G L Gl 210, § Bt 5
GL Ch. 268 S 13B oottt 6
Other Authorities
Abbie Hoffman, Soon to be a Major Motion Picture (1980) .......ccceeeeeeernnnnnn 4

11

Vol | 006



Federalist paper 51 Hamilton or MadiSOmn ............ccoeeeeeveueeeeeeuiieeeeeriiieeennnns 13

Constitutional Provisions

T4AEth AMENAINENIT «. e e 10
AT TICLE I oo e 4

Supreme Court Cases

Alleyne v. United States, — U.S., 133 S.Ct. 2151, 2163 n. 5, 186 L.Ed.2d

B14 (2018) ceeeeeieiiiee et e et e e et e e et e e e 11
Davis v. United States, 411 U.S. 233, 256-57 (1973) ..evvveeeeeeeeeiirirriiieeennnnn. 4
Duke Power Co. v. Carolina Env. Study Group, 438 U.S. 59, 79 n.24 (1978)

.................................................................................................................. 10
Linda R.S. v. Richard D. 410 U.S. 614, 619 (1973) ..ccovvveeeeiiiieeeeeiiiieeeeeeenn, 9
Marbury v. Madison, 5 U.S. 137, 147 (1803) .....ceevvvvvrriieeeeeeeeeeeeeriinnnn. 11, 12

Supreme Judicial Court

Bradford v. Knights, 427 Mass. 748, (1998) ....ccoveeeeeiiiiiiriiiieeeeeeeeeeinan, 1, 8,9
Commonwealth v. Rossetti, 489 Mass. 589, 609-10 (Mass. 2022) ............. 12
Doe v. Sex Offender Registry Bd., 41 N.E.3d 1058, 1062 (Mass. 2015) .... 11
Hancock v. Commissioner of Education, 443 Mass. 428, 470 (Mass. 2005)

.................................................................................................................. 11
Universal Adjustment Corp. v. Midland Bank, Ltd., of London, 281 Mass.
303, 322 (IMASS. 1933).uuuuieiiiiiiiiiiiiiieeeeeeeeeeeeeee e e e e e e e 5
Whitley v. Commonwealth, 369 Mass. 961, 962 (Mass. 1975)............... 9,10
111

Vol | 007



Introduction

Kearney has been suppressing evidence with crime since 2019, but
Kearney’s June 18th threats are such obvious crimes that can only be
justified with corruption. I drafted a complaint and accounted for every
possible argument rationalizing Kearney’s behavior, (SJC RA 4-47) but
the District Court again approved of Kearney’s undenied crimes without
any intelligible reason other than noting that courts “have uniformly held
that the denial of a complaint creates no judicially cognizable harm.” (SJC

RA 3) quoting Bradford v. Knights, 427 Mass. 748, (1998)

Aside from my obvious interest in the safety of my witnesses, I have
an interest in Kearney’s prosecution because if Kearney went to jail
tomorrow, I would earn at least 100k from Hollywood in the next few
months and it would become safe for me to get an attorney and present
evidence of damages. I would be able to reasonably eat and sleep again.

Justice delayed is justice denied.

Flagrantly corrupt decisions created an incredible opportunity,
where if one of the cartels stands up to Kearney’s sadistic cult, the cartel
would gain public support and I would earn millions of dollars from
Hollywood. Notably this court allowed Kearney to convey his weaponized

assets and he promised several times that he will never pay me a penny.
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I have not had a good night sleep in about a year because of
Kearney’s crimes and the lawless decisions protecting him. My doctor does
not believe my pain level because he does not believe any judge is corrupt
enough to allow a Defendant to send the January 15t or June 18th threats
to witnesses. I did not renew my drivers license because Kearney
frequently accesses DMV computers, and he attacked my last two
roommates. (SJC RA 25) Kearney has promised to harass anyone that
does business with me suppressing my liberty. In short Kearney is
preventing me from enjoying with safety and tranquility my natural
rights and the blessings of life. An unintelligible denial of this petition will

mark the exhaustion of all Government remedies.

On dJune 18th, 2022, Aidan Kearney willfully and directly (i)
threatened and attempted to cause an emotional or economic injury (A) to
witness/ potential witness Cristina Yakimowsky with the intent to or with
reckless disregard for the fact that it may; (1) impede, obstruct, delay,

prevent or otherwise interfere with (1879CV0344) SJC RA 37 at 58

On June 18th, 2022, Kearney flagrantly threatened Cristina
emotionally stating “I'm not gonna stop, we're just beginning here. I'm not
gonna stop destroying your life, just destroying it, like I am gonna take
everything away from you that you love, I want you to feel as low as I did
in early January when I found out that you [were a witness.] I want you to

feel that pain, and you're gonna feel it.” SJC RA 39 at 61(c)
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“I will not stop until you beg for mercy, and then I'm going to do it
twice as much, you're gonna feel the way I felt when I was in my garage

when I wanted to kill myself.” SJC RA 39 at 61(d)

On June 18th, 2022, Kearney threatened Cristina financially
stating, “Your business is going to severely suffer from this, when I

contact every single one of your customers...” SJC RA 39 at 61(c)

On October 10th, 2022, Kearney again said he was going to make
my witness feel the same way he felt when he wanted to commait suicide.!
On or about October 11th, 2022, Kearney implied he is going after my

family next. I literally will not be able to rest until this problem is solved.

Timeliness

This petition was not ripe until the court denied my other petition
on 11/3/2022, SJC-13328, as the possibility of effective relief made it that I

did not have an interest in Kearney’s prosecution.

REASONS RELIEF IS APPROPRIATE PURSUANT TO G. L.

C.211,§ 3 Part 1

This court should prevent further abuses in the absence of an
available effective remedy. Stare decisis prevents the Appeals court from

granting relief, but Kearney’s obvious violations of GL CH 268 13B

1 At this precise moment. https://youtu.be/0A3sJXeejfU?t=6141
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(1)(A)(1) denied me a 14th amendment right to a fair trial by preventing
me from fairly mustering arguments and safely having witnesses, (SJC
RA 13-16) killing me slowly by preventing me from reasonably sleeping.

Stare decisis must yield to Constitutional demands. infra pgs 9-12

“It 1s well established that a procedural rule that unreasonably
precludes the vindication of constitutional rights itself raises serious
constitutional questions.” Davis v. United States, 411 U.S. 233, 256-57

(1973)

Are my witnesses and I to humble to enjoy constitutional rights?
Does this court want us to die? Is equal damage on a mass scale necessary
for equal protection? Does every witness in Massachusetts have to be
threatened with Kearney’s June 18t threats for this court to act? Is it
okay if every witness has their employers or customers harassed like my
witnesses did because of their court participation? Is this court prepared
to stand back if judges across Massachusetts are framed for pedophilia
like Kearney’s November 19th scheme tried to do to me? “Free speech is
the right to shout ‘theater’ in a crowded fire.” Abbie Hoffman, Soon to be a

Major Motion Picture (1980) See Article 1 of Mass. Constitution.

“[Equal] protection is not protection unless it does so. Immunity
granted to a class, however limited, having the effect to deprive another
class, however limited, of a personal or property right, is just as clearly a

denial of equal protection of the laws to the latter class as if the immunity
4
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were 1n favor of, or the deprivation of right permitted worked against, a
larger class." Universal Adjustment Corp. v. Midland Bank, Ltd., of

London, 281 Mass. 303, 322 (Mass. 1933)

REASONS RELIEF IS APPROPRIATE PURSUANT TO G. L.

C. 211, § 3 Part 2

In a constitution and liberty loving society internal controls are
necessary to ensure that constitutional rights are protected.
Superintendence 1s necessary to issue directions and rules instilling
auxiliary precautions that will facilitate equal protection and the
furtherance of justice, and to protect the integrity and reputation of the

Massachusetts court system. Infra. pg. 12

I have standing to ask this question because resorting to the courts
in vain has caused extreme emotional damage to my witnesses and I, so I
therefore have an interest in knowing that my other related disputes can
be resolved in Massachusetts courts without collateral damage.
Unintelligible decisions with this defendant is a systemic problem. Eg.

1879CV0344

Background of criminal proceedings 2223AC803

Judge Jane Mulqueen of the Hampden County Superior Court told
me to go to the police in 2019 to address witness intimidation. I have gone

to every available police station more than once. The Springfield police
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say that they do not pursue civil witness intimidation or online crimes
regardless of the amount of evidence. The DA’s office told the East
Longmeadow police they wouldn’t file charges. The State police detectives
told me I should file a private complaint. The Springfield District Court
cited outdated elements in 2019 to deny issuing a criminal complaint
against Kearney, and sua sponte argued at the end of a hearing that GL
ch. 268 S 13B only applied to criminal cases. (SJC RA 16-17) I filed a well
written redetermination motion, but it was denied without explanation by
now retired John Payne. I asked for an explanatory memorandum, and
that Payne at least cite what element of the statue needed evidence, he

denied that too.

On March 25th, 2022, I filed an application for a criminal complaint
over the November 19th fake threat conspiracy, and January 15th threats.
A hearing on the matter was scheduled for April 13th, 2022. Aidan
Kearney filed an ex parte motion by e-mail on April 7th, 2022, (RA 3) the
e-mail contained unverified facts falsely claiming that he had no idea
what the allegations were, and further falsely claiming that my lawsuits
were dismissed as frivolous. The Springfield District Court, not only
accepted Aidan Kearney’s e-mail motion, but they ruled on it and granted
a continuance to May 25th, 2022, without giving me notice or an

opportunity to respond.
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On May 25th, 2022, Kearney did not appear or deny any allegation.
Tyson Fung denied issuing a complaint without any explanation on June

1st, 2022.

On June 17th, 2022, Kearney was served with a witness subpoena

to appear on June 28th, 2022, for a hearing on a motion for sanctions and

or default (1879CV0344) Exhibit J (RA 48-49) SJC RA 37 at 59

Cristina Yakimowsky was a potential witness for criminal case
2223AC803, and she was listed as a primary/potential witness for the

motion for sanctions and or default. Exhibit H (RA. 42) (SJC RA 37 at 60)

I filed a motion to redetermine the issuance of a complaint (SJC RA
4-23) with a verified proposed complaint that spelled out the claims like I

did in the introduction. SJC RA 31-46

Kearney’s only defense in court is the Fifth Amendment, but

publicly Kearney identified two frivolous defenses.

1, Kearney argued Cristina Yakimowsky is not a witness.2 But see
SJC RA 20-21. Kearney’s argument is bellied by his own social media
posts directing people to harass her because she was my witness. (RA 42)

(see also RA 8; RA 11-13; RA 19; RA 24-25; RA 36-37; RA 40; RA 45)

2 https://youtu.be/0A3sJXeejfU?t=6173
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2. Kearney also argues he has a discernable purpose? stating he
doesn’t care about the messages in my exhibits, he’s punishing her for
other messages she shared. This argument also fails see SJC RA 10. The
statute and complaint include threats “with reckless disregard for the fact
that it may; (1) impede, obstruct, delay, prevent or otherwise interfere

with (1879CV0344)” SJC RA 37 Timing show intent too.

RELIEF REQUESTED

I request that the court redetermine the issuance of a complaint
and/or issue directions and rules instilling auxiliary precautions for
probable cause hearings to facilitate equal protection and the furtherance

of justice. This court could consider a couple of proposed options.

1. This court could allow serious crimes obstructing justice or

liberty to be redetermined by a grand jury instead of a judge.

2. This court could require judges to provide an intelligible
reason for denying complaints involving obvious threats and alleged

violations to constitutional rights.

3. This court could differentiate from or overturn Bradford v.
Knights, 427 Mass. 748, (1998) deciding that a private person has

standing to appeal if they present an “injury in fact” and a “substantial

3 https://youtu.be/0A3sJXeejfU?t=6253
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likelihood that the judicial relief requested will prevent or redress the

claimed injury.”

Argument:

I have standing to vindicate constitutional rights.

Currently in Massachusetts a “private citizen lacks a judicially
cognizable interest in the prosecution of another, appellate courts have
consistently declined to review, under the authority given by Mass. Gen.
Laws ch. 211, § 3, refusals to issue complaints.” Bradford v. Knights, 427
Mass. 748, (1998) But the Bradford Court cited Whitley wv.
Commonwealth, 369 Mass. 961, 962 (Mass. 1975) as the source of that

precedent.

The Whitley court grounded their decision with a cherry-picked
citation of Linda R.S. v. Richard D. 410 U.S. 614, 619 (1973). When the
Supreme Court decided in Linda that “a private citizen lacks a judicially
cognizable interest in the prosecution or non-prosecution of another.” They
did so because that particular “appellant ha[d] made an insufficient
showing of a direct nexus between the vindication of her interest and the
enforcement of the State's criminal laws.” Linda R. S. v. Richard D, 410

U.S. 614, 619 (1973)

A few years later the Supreme Court clarified their decision. “Upon

careful reading, however, it is clear that standing was denied not because
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of the absence of a subject-matter nexus between the injury asserted and
the constitutional claim, but instead because of the unlikelihood that the
relief requested would redress appellant's claimed injury.” Duke Power
Co. v. Carolina Env. Study Group, 438 U.S. 59, 79 n.24 (1978) (“We
continue to be of the same view and cannot accept the contention that,
outside the context of taxpayers' suits, a litigant must demonstrate
something more than injury in fact and a substantial likelihood that the
judicial relief requested will prevent or redress the claimed injury to

satisfy the ‘case or controversy’ requirement of Art. I11”)

In this case, Kearney’s crimes have been preventing me from
presenting evidence in multiple court cases, intimidating witnesses, and
causing extreme emotional and financial damage to me and all my
witnesses in a direct violation to my 14th Amendment right to a fair trial,
and my concomitant 9th amendment right to protection in the courts,

which certainly is an injury in fact. See SJC RA 13-16

Additionally, the Whitley Court reasoned their decision with the
fact that “if aggrieved, [the Complainant could] have recourse to relief
through administrative procedures or civil suit. It may further be stated
that there [was] nothing before us which indicates any impropriety in the
failure to issue process in these cases.” Whitley v. Commonwealth, 369

Mass. 961, 962 (Mass. 1975)

10
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In this case every charge in the proposed criminal complaint is for a
crime against justice that is preventing me from having recourse to a
constitutionally fair civil suit. The courts are consistently allowing

violations to my rights without any intelligible excuse. SJC RA 1-3

Additionally, the non-prosecution of Aidan Kearney has
emboldened him to commit even more heinous crimes and he has

promised that he will not stop until my witnesses are destitute or in jail.

“It 1s a settled and invariable principle, that every right, when
withheld, must have a remedy, and every injury its proper redress.”

Marbury v. Madison, 5 U.S. 137, 147 (1803)

Stare decisis must vield to Constitutional demands

“The force of stare decisis is at its nadir in cases concerning
procedural rules that implicate fundamental constitutional provisions.”
Doe v. Sex Offender Registry Bd., 41 N.E.3d 1058, 1062 (Mass. 2015)
quoting Alleyne v. United States, — U.S., 133 S.Ct. 2151, 2163 n. 5, 186
L.Ed.2d 314 (2013) “Stare decisis, while an unquestionably important
pillar of our judicial system, does not require slavish adherence to
unconstitutional precedent.” Hancock v. Commissioner of Education, 443

Mass. 428, 470 (Mass. 2005) Citations omitted.

“Stare decisis is not an inexorable command; rather, it is a principle

of policy and not a mechanical formula of adherence to the latest decision.

11
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This is particularly true in constitutional cases." Id. At 471 “[W]here the
Constitution commands it, stare decisis must yield.”) Id At 472. “[A] law
repugnant to the constitution is void; and that courts, as well as other
departments, are bound by that instrument.” Marbury v. Madison, 5 U.S.
137, 180 (1803) “Any departure from [the Court’s Constitutional
obligations], therefore, is not the kind of inconsistency that must be
followed in the name of stare decisis. Where the reasons for departing
from precedent outweigh the factors that favor adherence to it, we can and
should acknowledge our past mistakes and cease perpetuating them.”

Commonwealth v. Rossetti, 489 Mass. 589, 609-10 (Mass. 2022)

Auxiliary precautions are necessary

Unappealable secret decisions is as welcoming to corruption as dark
and dank conditions are to mold. Organized crime would not be as
incentivized to infiltrate judicial positions if proper auxiliary precautions
were in place. “The provision for defense must in this, as in all other cases,
be made commensurate to the danger of attack. Ambition must be made to
counteract ambition. The interest of the man must be connected with the
constitutional rights of the place. It may be a reflection on human nature,
that such devices should be necessary to control the abuses of government.
But what is government itself, but the greatest of all reflections on human
nature? If men were angels, no government would be necessary. If angels
were to govern men, neither external nor internal controls on government

12
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would be necessary. In framing a government which is to be administered
by men over men, the great difficulty lies in this: you must first enable the
government to control the governed; and in the next place oblige it to
control itself. A dependence on the people is, no doubt, the primary control
on the government; but experience has taught mankind the necessity of

auxiliary precautions.” Federalist paper 51 Hamilton or Madison

Kearney has been proudly making around 300 people a year
including myself underemployed or unemployable without any due process
with the assistance of numerous clerks and police. Failing to provide the
people security has created a security vacuum ripe for exploitation. I will

pledge allegiance to whatever entity solves this problem.

Conclusion

This court should issue a summons and issue a criminal complaint,
as well as directions and rules instilling auxiliary precautions in show
cause hearings that will facilitate equal protection and the furtherance of

justice.

Submitted,
Pro se, Rian Waters

/s/ Rian Waters dated 11/07/2022 (530) 739-8951 Watersrian@gmail.com

13
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Certificate of Service

Aidan Kearney will be served today with the petition, Motion to

waive fees, and Record Appendix by email at TurtleboySports@gmail.com,

The Springfield District Court was already served with the petition
in hand at 50 State St., Springfield, MA 01102 (I changed the title of the

petition after service, but otherwise it was an exact copy)

Rian Waters

/s/ Rian Waters dated 11/07/2022

(530) 739-8951 Watersrian@gmail.com

14
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I. Introduction and request for relief

I, pro se petitioner move to supplement the petition with due process
challenges over the handling of BMC criminal show cause hearing

2201AC003838. I also move for the court to require that the court make
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the record publicly available so that among other reasons a transcript can

be ordered, and Kearney’s perjury can be identified.

II. Procedural background

On November 14th, 2022, I had a 5 minute and 39 second
conversation with Boston Municipal Court clerk’s office requesting the
court issue witness subpoenas for both Aidan Kearney and Cristina
Yakimowsky. An assistant clerk conferred with a superior, and then told
me that the court said that they will not issue a subpoena for a criminal

show cause hearing.

I filed a written motion requesting that the court make the record
open to the public. At the start of the hearing Kearney asked the court if
he could record the hearing and distribute the proceeding publicly. After
the hearing I asked the court about getting the recording and transcript to
identify perjury, and the court said that no probable cause was issued, so |

am therefore not allowed access to the recording.

During the criminal show cause hearing on December 1st, 2022, the
court did not tell me I had an opportunity to ask Aidan Kearney questions,

and because of past complaints I did not think I was allowed to.

When it was Kearney’s turn the court told Kearney he could ask me
questions. Kearney told several lies and misrepresentations including but

not limited to;
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1. Kearney said he had no idea what the #BlogDat group chat was, and
said it only existed in my mind.

2. Kearney claimed that he did not go to Cristina Yakimowsky’s
criminal hearing on June 17th, and that he did not give the court
screenshots of the #BlogDat group chat, and he pretended to not
know what I was talking about.

3. Kearney said I filed 7 criminal complaints.

4. Kearney implied that I filed several lawsuits, instead of just two.

5. Kearney alleged that he thought a child that gave me a hug was a

drug addict falling on me.

Kearney closed his argument by asking about a child that he has been
trying to identify so that he can destroy her future simply because she
gave me a hug. Kearney knew that because of his disgusting history
attacking children that attacking a child would stress my adjustment

disorder and prevent me from thinking clearly.

The court then said I was only allowed to respond with one argument,
and after allowing Kearney to speak freely the clerk said that I had to

choose an argument relevant to the October 10th threat.

As I started making an argument the court let Kearney yell over me, I
asked that I be given a chance to speak and I do not feel I was given a

meaningful one.
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III. Kearney’s testimony, and the facts he thereby made relevant.

Aidan Kearney argued that because I never spoke to Crissy, she is

not a witness, and he lied saying he never testified against her.

a. I tried to get a witness subpoena for Crissy, the court did not
let me.

b. Aidan Kearney testified that Crissy worked for him for two
yearsl, on June 17th 2022 in 1966-CR-1686, and he gave the
court screenshots of the BlogDat group chat to prove she
intimidated a victim in that case. (RA 44) Kearney did not

deny testifying on June 17th in this court. (SJ-2022-0327 pg
14)

c. Aidan Kearney has publicly called Crissy my witness, and he
showed screenshots of my motions identifying her as such,
(RA 42) and Kearney publicly admits he is punishing her for
the screenshots in my exhibits.

d. Crissy admitted to the holden police that she was sharing
screenshots of the BlogDat group chat. (RA 19) Kearney
initially lied about the group chat, and the police decided
lying was okay because Kearney trusted the members of his

“Inner circle.”

L Kearney uploaded the audio file from the June 17% court date to YouTube on June
22nd, and he testifies here https://youtu.be/wgnEcI70A1g?t=626
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Aidan Kearney argued that because I comment on his Facebook and

YouTube posts that I was not scared of him.

a. I turned the other cheek for three years and I got nowhere.
Defending myself has completely stopped a steady stream of
threats and most of the harassment against me.

b. T am not scared of him attacking me, I am worried about
Kearney directing his followers to attack people I care about
as he always does.

c. On September 24th, 2020, during an interview? (hearsay
exception 801(d)(2)) Aidan Kearney admitted that his
organization was cultish, and he said “definitely I think there
1s a pack mentality to it, and I am well aware that when I hit
the publish button and I share something on Facebook, that
this is going to have an immediate impact on the person it
was written about, and then there will be a large group of

people who will then go to that person.”

Kearney asked about the identity of a 10-year-old girl at the end of
his argument knowing that it would prevent me from fairly responding to

his arguments.

2 https://youtu.be/xHmO0-eZUPls?t=2670
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a. Kearney has said the best way to respond to lawsuits is to
attack the litigant’s friends and family, so they pressure the
litigant to stop.?

b. Kearney is legally aware from multiple motions, and he has
admitted numerous times to coconspirators during
conspiracies that his threats and harassment trigger my
adjustment disorder. (RA 15)

c. Kearney said he published articles before Crissy’s court
hearings to rattle the victim and make her seem less
believable.

d. Aidan Kearney’s attempt to identify children frightens me
because he is an obvious psychopath who has threatened to
rape kids, he has defended a guy that bragged about
molesting my daughter, and Kearney identifies as a sex cult

leader.

Kearney argued that my lack of job and preoccupation with stopping

his crime implied I was insane.

a. On July 11th, 2019, Kearney said he would harass anyone
that hired me. 1879 cv 0344 (Docket 67.2 at 17) Even if I had
a job, I would not tell him or the court to protect the

employer.

3 https://voutu.be/yznEChP KzA?t=640 form 10:40 to 11:53
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b. Kearney has been causing preoccupation and suppressing

evidence with constant crime.

Aidan Kearney argued he i1s a journalist running an important

business.

a. Aidan Kearney committed perjury saying he wound down, to
fraudulently cancel his business in order to convey and

conceal assets.

Aidan Kearney is aware that I was diagnosed with adjustment
disorder, and Kearney knows that adjustment disorder is triggered by
threats and similar conduct, and that it goes away on its own after the
stressor stops. Adjustment disorder does not make you delusional, it
causes me primarily preoccupation, and sleep disturbances. (RA 15)
Adjustment disorder cannot be diagnosed if another major mental disorder

1s diagnosed.
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As you can see above, on June 18th 2022 Aidan Kearney not only
showed screenshots of the #BlogDat group chat from his perspective, but
he showed that he conspired with Cristina Yakimowsky to use his platform
to intimidate a victim in a criminal case. Kearney says multiple times in

the video that he gave the screenshots to the court.4

Kearney admitted he is punishing her because she leaked screenshots of

the #BlogDat group chat.5

4 https://lyoutu.be/85Ch9_jAGG8?t=6860
5 https://voutu.be/85Ch9 jJAGG8?t=5559 (Kearney identifying members of the BlogDat
group chat and saying Crissy was sharing messages)

9
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IV. Argument

The court flagrantly violated due process

By allowing Kearney to repeatedly ask about an irrelevant child,
and limiting me to only respond to one argument the court never gave me
a meaningful opportunity to be heard. I did not have notice of Kearney’s
frivolous arguments before the hearing because prior to this hearing
Kearney had only exercised his fifth Amendment right when asked about
the allegations. I could not have predicted that Kearney planned on
committing perjury and arguing irrelevant but prejudicial material. The
court “need[s] to ensure that each party has fair notice of the arguments to
which he must respond.” Office of Personnel Management v. Richmond,
496 U.S. 414, 441 (1990) “The core of due process is the right to notice and
a meaningful opportunity to be heard.” LaChance v. Erickson, 522 U.S.
262, 266 (1998) It would be reckless to affirm on a ground that the
appellant had never had a chance to address.” Frederick v. Marquette Nat.

Bank, 911 F.2d 1, 2 (7th Cir. 1990)

“In its Fourteenth Amendment, the Constitution imposes on the
States the standards necessary to ensure that judicial proceedings are
fundamentally fair.” Lassiter v. Department of Social Servs., 452 U.S. 18,

20 (1981) “Due process’ requires, at minimum, that absent countervailing

https://youtu.be/85Ch9 JAGG8?t=5802 Kearney saying he is punishing Crissy for sharing
messages.)

10
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state interest of overriding significance, persons forced to settle their
claims of right and duty through the judicial process must be given
meaningful opportunity to be heard. U.S.C.A. Const. Amend. 14.” Boddie v.
Connecticut, 401 U.S. 371, 91 S. Ct. 780, 28 L. Ed. 2d 113 (1971) “Every
judge must exercise his inherent powers as necessary to secure the full and
effective administration of justice.” Commonwealth v. O'Neil, 418 Mass.
760, 764-5 (Mass. 1994) (“[T]he power of the judiciary to control its own
proceedings, the conduct of participants, the actions of officers of the court
and the environment of the court is a power absolutely necessary for a

court to function effectively and do its job of administering justice.”)

Kearney’s perjury should only be used against him.

Kearney has previously lied about and then come clean about the
BlogDat Group chat. (RA 19) While reckless disregard is acceptable for 268
13B, Kearney’s numerous misrepresentations in this proceeding infer
criminal intent. “[W]e have noted that ‘significant’ evidence of
consciousness of guilt, such as providing a false statement in an effort to
exculpate oneself, can carry great weight.” In re Sushchyk, 489 Mass. 330,
335 (Mass. 2022) Where it appears that perjured testimony may have
played some part in influencing the district court to render a judgment, the
perjury will not be weighed, on a motion to set aside the judgment. The
district court must determine if the judgment obtained in part by the use
of perjury. If it was, then it is clearly the duty of the district court to set

11
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aside the judgment.” Peacock Records, Inc. v. Checker Records, Inc., 365

F.2d 145, 146 (7th Cir. 1966)

The court should not let intimidation influence their decision.

Figure 1 Cropped from discord

Figure 2 cropped from YouTube
https:/ /www.youtube.com /post/Ughkx9ZBa9Mq8F127b1ZgG29SG2p-
ixKSp4Lx?lc=Ugxmz2INg6qfbUd 7v2F4AaABAg.9iBEO0j6WHH9jHHeps0qJd&lc=Ugxmz2INg6qfb U
d7v2F4AaABAg.9iBEOOj6 WHH 9jHHeps0qJd

Aidan Kearney recently admitted on a plain view recorded video
that he fabricated the threats to obstruct the court cases. I cannot get that
evidence because Kearney is still viciously attacking Shannon Labarre
(Shizz in screenshots) because she gave me evidence proving that Kearney

knew I did not send the November 19th threats. (RA 25)

“While the plaintiff has not submitted supporting affidavits from
these witnesses, that would not be surprising if, in fact, they were being
threatened. The attorneys' affidavits, while certainly not conclusive,
constitute reliable evidence to support the plaintiff's contention that it is

likely to prevail on its claim that the witnesses were threatened.” Rissman,

12
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Hendricks & Oliverio v. MIV Therapeutics, Inc., CIVIL ACTION No. 11-

10791-MLW, at *11 (D. Mass. Oct. 20, 2011)

Additionally, with the application for a criminal complaint I
included a screenshot of Kearney’s June 10th, 2022, Facebook post, (RA 42)
which featured a screenshot of my motion identifying Crissy as my
(potential) witness for the motion with a hearing on June 28th, and asking
his followers to leave bad reviews on her business Facebook page
specifically because she supported me. “The Commonwealth was not
required to prove that an actual crime had occurred or that a criminal
investigation was in progress when the alleged intimidation occurred.”

Commonwealth v. Fragata, No. SJC-12330, 10-11 (Mass. Jul. 18, 2018)

“Mass. Gen. Laws ch. 268, § 13B punishes anyone who ‘willfully
[attempts]’ to intimidate a witness; it does not require that the
intimidation be successful.” Commonwealth v. Robinson, 444 Mass. 102,
102 (2005) “The Commonwealth does not need to prove that the victim of
witness intimidation was actually intimidated or frightened.”
Commonwealth v. Nordstrom, No. 20-P-1192, (Mass. App. Ct. Nov. 23,

2021)

A statement is not hearsay if the statement is offered against a
party and is "a statement by a coconspirator of a party during the course
and in furtherance of the conspiracy." Fed.R.Evid. 801(d)(2)(E) Kearney

has admitted there was a conspiracy. (RA 25) When Kearney said “I am
13
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the one who did it” still falls under the exception because it was a

statement meant to keep conspirators abreast.
Fraud on the court

"A ‘fraud on the court’ occurs where it can be demonstrated, clearly
and convincingly, that a party has sentiently set in motion some
unconscionable scheme calculated to interfere with the judicial system's
ability impartially to adjudicate a matter by improperly influencing the
trier or unfairly hampering the presentation of the opposing party's claim
or defense." Choi v. Toyota Motor Sales USA, Inc., 93 Mass. App. Ct. 1101,
(Mass. App. Ct. 2018) “Because corrupt intent knows no stylistic
boundaries, fraud on the court can take many forms.” Aoude v. Mobil Oil

Corp., 892 F.2d 1115, 1118 (1st Cir. 1989)

Kearney intentionally unfairly hampered the presentation of my
argument by asking about an innocent child. Kearney’s denials about the
#BlogDat group chat and his lies about his history with my witness was
clearly intended to mislead the court and improperly influencing the trier.
In a civil setting “entry of a default judgment for fraud on the court has
been warranted for creating and presenting false evidence in support of a
claim or defense” Rockdale Management Co. v. Shawmut Bank, N.A., 418

Mass. 596, 599 (Mass. 1994)

A judicial conspiracy can be inferred for Civil Rights Lawsuits.

14
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Kearney’s threats keep escalating with judicial approval. Every
judge that unintelligibly approved of the June 18th threats, and thereby
caused Kearney to violate more civil rights, will soon be listed as nominal

defendants in a California civil rights lawsuit.

Kearney said that he was not worried about getting in trouble for
the November 19t threats because 90% of court clerk support him. The
courts’ decisions approving of Kearney’s threats cannot be justified with
fact or law. "Acts which seem otherwise innocent, when viewed in the
context of the surrounding circumstances, may justify an inference of
complicity." United States v. Batimana, 623 F.2d 1366, 1368 (9th Cir.
1980). “Intent is not at issue where intimidation or coercion is obvious.”
Park v. Thompson, 851 F.3d 910, 920 (9th Cir. 2017) That principle applies
squarely in this case, where the caustic political environment surrounding
[the Defendant] may have caused the jury to infer that an ulterior motive
lay at the heart of [the Courts’] actions.” Gilbrook v. City of Westminster,
177 F.3d 839, 857 (9th Cir. 1999) ("Evidence that police failed to exercise
independent judgment will support an inference of conspiracy with a
private party.”) “[S]tate courts that aid private parties to perform [due
process violations] implicate the State in conduct proscribed by the

Fourteenth Amendment.” Evans v. Newton, 382 U.S. 296, 302 (1966)

“Private parties who corruptly conspire with a judge in conjunction

with the judge's performance of an official judicial act are acting under

15

Vol 1 036



color of state law for the purpose of § 1983, even if the judge himself is
immune from civil liability.” Kimes v. Stone, 84 F.3d 1121, 1126 (9th Cir.

1996) see Dennis v. Sparks, 449 U.S. 24, 29 (1980

V. I am not asking the BMC to redetermine.

I cannot afford to deal with any more corruption. The powder keg has

become a fertilizer truck and I am not give the BMC a chance to ignite it.

V1. Conclusion

This court should issue a summons and issue a criminal complaint, as well
as directions and rules instilling auxiliary precautions in show cause
hearings that will facilitate due process and equal protection and the

furtherance of justice.

Submitted,
Pro se, Rian Waters

/s/ Rian Waters dated 12/06/2022 (530) 739-8951 Watersrian@gmail.com

16
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VII. Certificate of Service

Aidan Kearney will be served today with the petition, Motion to waive fees,

and Record Appendix by email at TurtleboySports@gmail.com,

BMC Central will be served by email at

Rian Waters

/s/ Rian Waters dated 12/06/2022

(530) 739-8951 Watersrian@gmail.com

17

Vol 1 038


mailto:Watersrian@gmail.com

Record Appendix

Volume II BMC 2201AC003838
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L 23 (O 1=Tea 1) o) s PO pg 41
Verified proposed complaint .......c.ccoeiiiiiiiiiiiiiiiiiiiiiiiiice e pgs 42-48

Exhibit A omitted, same as VOL 111 pg 143
Motion to make the show cause hearing open public....................... pgs 49-51
Screenshot of Kearney’s FB alleging he has recording of the hearing....... pg 52
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NOTICE OF MAGISTRATE'S HEARING | DOCKET NUMBER 'couNT | Trial Court of Massachusetts
ON COMPLAINT APPLICATION ‘ 2201AC003838- 2 BMC Department

CASE NAME _
Rian Waters vs. Aidan T Kearney

ATTORNEY OR PARTY TO WHOM THIS NOTICE IS ISSUED COURT NAME & ADDRESS:

Rian Waters BMC Central
24 New Chardon Street, 6th Floor
Boston, MA 02114
POLE PR ARRHGANT , T INCIDENT REPORTE I 0o o e OF MAGISTRATES HEARNG:
RianWaters - ‘ 12/01/2022 at 09:00 AM
FIRST FUUR OFFENSE COUNTS
COUNT CODE OFFENSE DESCRIPTION DATE OF OFFENSE
1 268/13B/A WITNESS/JUROR/POLICE/COURT OFFICIAL, INTIMIDATE ¢268 §13B 10/10/2022
2 268/13B/A WITNESS/JUROR/POLICE/COURT OFFICIAL, INTIMIDATE cZ68 §13B 10/10/2022

TO THE PARTIES TO THIS COMPLAINT APPLICATION:

You are hereby notified that the above-named complainant has filed an application for criminal complaint against the above-
named defendant and has requested a hearing by a judicial officer of this court. The number of offense counts (charges)
presented in this criminal complaint application are shown in the "no. counts" box above, and the first four offense counts are

listed above. If there are more than four offense counts, you may obtain the details of them from the clerk-magistrate's office
prior to the hearing

his notice is to inform you that a MAGISTRATE'S HEARING will be held at this court to determine whether criminal

proceedings will be commenced against the above-named defendant in this matter. The hearing will be held on the date and
time indicated above.

Notice to Defendant: You may appear at this hearing to present your side of the case. You may bring witnesses with you and
you may also bring a lawyer, although it is not required that you be represented by counsel. Please bring this notice and report
-to the Clerk-Magistrate's office upon your arrival at the court.

The court house address is listed above. If you fail to appear for your hearing at the date and time noted, the criminal complaint
may issue against you on that date.

Notice to Complainant: If you have any witnesses you want to testify at the hearing, you must bring them to the hearing. Please
bring this notice and report to the Clerk-Magistrate’s office upon your arrival at the court. If you fail to appear for the hearing at
the date and time noted, your application may be denied.

FURTHER ORDERS OF THE COURT

After full hearing, the court declines to issue process as fo offense as applied. No Probable Cause found on both counts.

DATE ISSUED CLERK-MAGISTRATE
December 2, 2022 Daniel J Hogan

ATENCION: ESTE ES AVISO OFICIAL DE LA CORTE. SIUSTED NO SAVE LEER INGLES, OBTENGA UNA TRADUCCION.

ose = Date/Time Printed: 12-02-2022 09:24:55
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BOSTON MUNICIPAL COURT

)
RIAN WATERS, )
Complainant )
)
AIDAN KEARNEY )
Defendant )
VERIFIED PROPOSED COMPLAINT
I. PARTIES
Complainant

1. Rian Waters (“I/me”) it is too dangerous for me to tell Kearney where I am
living because Kearney frequently harassed the last people I lived with. I did
not renew my license because Kearney frequently has people search other

peoples’ information in DMV computers for him.

Defendant

2. Aidan Kearney lives in Jefferson Massachusetts, and he is the sole owner and
operator of Turtleboy Sports, a blog that he has proudly weaponized for public

shaming.

Witness
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. Cristina Yakimowsky is Kearney’s coconspirator that gave me group chat
messages indicating Kearney tried to frame me for threatening his kids in

attempt to obstruct court cases.

II. JURISDICTION AND VENUE

. Jurisdiction is proper under Mass. Gen. Laws ch. 218 § 26, notably the
statute has been amended since, Commonwealth v. Muckle, 478 Mass. 1001,
(Mass. 2017)

. Venue is proper under G. L. c. 268, § 13B, because in SJC-13328, I
have/had a still pending request that the Supreme Judicial Court in Boston
hold evidentiary hearings with Cristina Yakimowsky designated as the
primary witness.

. I filed three applications for criminal complaints against Kearney in
Springfield Ma. Springfield denied each complaint without any intelligible

reason, which has made Kearney’s threats more explicit.

III. FACTS (additional facts are in the claims)

. Exhibit A shows that Aidan Kearney posted on Facebook that he was aware
that Cristina Yakimowsky was a witness, and that he was punishing her for it.
Exhibit B is a screenshot from Aidan Kearney’s June 18th, 2022, YouTube

video, Where Kearney showed his followers screenshots from the #BlogDat

2
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group chat that he claims he presented to a judge, and/or gave to the district
attorney's office to get Cristina Yakimowsky in trouble for using his blog to
intimidate a witness in a different case. (1966CR1686)

On June 17th, 2022, in Milford District Court (1966CR1686) Kearney
testified against Cristina Yakimowsky saying, “the court order ordered
Cristina Yakimowsky not to have anything to do with my blog, or anything
like that. I was not aware of this, but for the last two years Chrissy has
basically been trying to you know, she befriended me, and attempted to use
the blog to weaponize and attack Hadassah (the victim in the case) more
and torment her more, behind the scenes that way she was not the one
publicly doing it she was essentially, you know feeding me stories, feeding
me information about Hadassah. Helping me run the turtle boy Facebook
page, she was an administrator on it. She worked for me. [ mean she was an
active participant in this for the last two years in spite of the court order

specifically telling her to have nothing to do with me.”

IV. CLAIMS

COUNT I : Threatening to cause a witness an emotional injury. GL CH

268 13B (i)(A)(1)
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10. On October 10th, 2022, Aidan Kearney willfully and directly (1) threatened
to cause an emotional injury (A) to witness/ potential witness Cristina
Yakimowsky with the intent to or with reckless disregard for the fact that it
may; (1) impede, obstruct, delay, prevent or otherwise interfere with (SJC-
13328)

11. On October 10™, 2022, Aidan Kearney said that he was going to make
Cristina Yakimowsky feel the way he felt when he was in his garage and

wanted to kill himself. See https://voutu.be/0A3s]XeejfU?t=6141

12. Cristina Yakimowsky is a primary/potential witness for SJC-13328, as I

requested that the SJC hold evidentiary hearings and subpoena her to testify.

COUNT II : Threatening to cause a witness an emotional/economic

injury. GL CH 268 13B (i)(A)(1)

13. On June 18th, 2022, Aidan Kearney willfully and directly (1) threatened and
attempted to cause an emotional or economic injury (A) to witness/ potential
witness Cristina Yakimowsky with the intent to or with reckless disregard for
the fact that it may; (1) impede, obstruct, delay, prevent or otherwise interfere
with (1879CV0344)

14. On June 17th, 2022, Kearney was served with a witness subpoena to appear
on June 28th, 2022, for a hearing on a motion for sanctions and or default

(1879CV0344).
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15. Cristina Yakimowsky was listed as a primary/potential witness for my motion

for sanctions and or default. See Exhibit A

16. On June 18th 2022 Aidan Kearney hosted a video on YouTube titled “Ep
#493 - Worcester Softball Mom | Easton Trump Store Attack | Drag Queen |
Is Crissy Going to Jail?” which can be found here
https://youtu.be/85Ch9 jAGG8E?t=7676 In the video Kearney said

a. “I don't know why you thought this was a smart idea, Chrissy, because
you know me, and you know what I do, and you know I'm not gonna
rest, you know that right, like you own a business, I am speaking to
Chrissy right now cause I know she's listening. So, you a business, you
have couple kids or whatever, and a family and it's called Royal
Thermal View, did you think I wasn't gonna make it like my mission to
take all that away from you? Did you think that?”

b. “Yeah Chrissy, you are going to - - I am never going to stop until you
are destitute, until you are in jail. I'm not going to break any laws to
do it. I'm not going to threaten you, I'm just going to do what I always
do, I am going to remind you every ******* day when you're alone,
and sad, and crying, that you were the dumbest ******* person, who
made the biggest mistake of your life when you decided to f*** with
me, me of all people, me the most vindictive **** on the planet, and

5
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you're like I'm gonna go £*** with that guy. That's a mistake girl, cause
where is crusty panties? She’s not protecting you anymore...

c. Your business is going to severely suffer from this, when I contact
every single one of your customers and let them know that -- any
conversation that they have with you on the phone was likely recorded.
Because that's what you are, you're a convicted wiretapper and your
lawyer has, you're gonna lose your lawyer now too, you are losing
everyone, cause that's what I do to people, Chrissy, who **** with
me, and maliciously, I don't take it on the chin, I'm not one of those
people that just moves on, I'm a vindictive ****, And I'm not gonna
stop, we're just beginning here. I'm not gonna stop destroying your
life, just destroying it, like I am gonna take everything away from you
that you love, I want you to feel as low as I did in early January when |
found out that you [were a witness]. I want you to feel that pain, and
you're gonna feel it.”

d. “I will not stop until you beg for mercy, and then I'm going to do it
twice as much, you're gonna feel the way I felt when I was in my
garage when I wanted to kill myself.”

Respectfully submitted under the pains and penalties of perjury

/S/ Rian Waters
(530)739-8951 Watersrian@gmail.com Dated: 10/19/2022
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Certificate of Service

Kearney will be served with the proposed criminal complaint by email at
Turtleboysports@gmail.com, and tomorrow by mail at 111 mason rd Jefferson MA

01522
Rian Waters
/s/ Rian Waters dated 10/19/2022

(530) 739-8951 Watersrian@gmail.com
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BOSTON MUNICIPAL COURT

) 2201AC003838
RIAN WATERS, )
Complainant )
)
AIDAN KEARNEY )
Defendant )

MOTION TO MAKE THE SHOW CAUSE HEARING OPEN TO PUBLIC.

Now Comes the complainant, Rian Waters, who respectfully requests that this
court allow public access to the show cause hearing for the enumerated reasons below.
“Any member of the public, however, may request that the records of a particular
show cause hearing be made publicly available, and a clerk-magistrate or a judge
shall grant such a request where the interests of justice so require.” Bos. Globe Media

Partners v. Chief Justice of Trial Court, 483 Mass. 80, 81 (Mass. 2019)

1) The crime happened in public view, and Kearney and I publicly discussed the
allegations, and he has proven that he has no legitimate defense.

https://yvoutu.be/pNgn6CsOPak

“Where an incident has already attracted public attention prior to a show cause
hearing, the interest in shielding the participants from publicity is necessarily
diminished, while the public's legitimate interest in access is correspondingly

stronger.” Eagle-Tribune v. Clerk-Magistrate, 448 Mass. 647, 656-57 (Mass. 2007)
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2) Kearney’s right to privacy is weak because he is a public figure who has publicly
discussed impounded material from my cases, and he has publicly accused hundreds

of people of criminal allegations often on nothing but hearsay. see TBdailynews.com

“The transparency that open proceedings afford may be especially important if
a well-publicized show cause hearing results in a decision not to bring criminal
charges, thereby ending the matter. In such cases, the public may question whether
justice has been done behind the closed doors of the hearing room.” Eagle-Tribune v.

Clerk-Magistrate, 448 Mass. 647, 657 (Mass. 2007)

3) The case will eventually be public anyway. Kearney brags that he can't get in
trouble for crime because 90% of court clerks support him. Unintelligible decisions
ignoring a clear and present danger have emboldened Kearney to send even worse
threats on a weekly basis, every clerk that causes civil rights violations will be listed
as nominal conspirators for the purpose of establishing state action in a California 42

usc 1983 case. (Facebook provides jurisdiction)

“Judicial immunity does not insulate from damages liability those private
persons who corruptly conspire with a judge. Nor has the doctrine of judicial
immunity been considered historically as excusing a judge from responding as a
witness when his co-conspirators are sued, even though a charge of conspiracy and
judicial corruption will be aired and decided. The potential harm to the public from
denying immunity to co-conspirators if the factfinder mistakenly upholds a charge of

a corrupt conspiracy is outweighed by the benefits of providing a remedy against
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those private persons who participate in subverting the judicial process and in so

doing inflict injury on other persons.” Dennis v. Sparks, 449 U.S. 24, (1980)

Respectfully submitted under the pains and penalties of perjury

/S/ Rian Waters
(530)739-8951 Watersrian@gmail.com Dated: 11/21/2022

Certificate of Service

Kearney was served with this motion by email at the same time the court was at

Turtleboysports@gmail.com,
Rian Waters
/s/ Rian Waters dated 11/21/2022

(530) 739-8951 Watersrian@gmail.com
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COMMONWEALTH OF MASSACHUSETTS

Springfield District Court
2223A000803

RIAN WATERS,
Complainant

AIDAN KEARNEY,
Defendant

N N N N SN N N N

Complainant’s Motion to Redetermine Issuance of a Criminal Complaint

Introduction

Now comes the complainant, Rian Waters, who respectfully requests
that pursuant of G.L. c. 276, § 22 and/or G.L. c. 218, § 35, that this court
redetermine the issuance of a criminal complaint, and issue a summons,

and warrant for Aidan Kearney. See the attached proposed complaint.

Alternatively, under this court’s inherent power I move for this court
to hold an evidentiary hearing and issue subpoenas for Aidan Kearney,
his two coconspiritors, and his confidant, so that I can fairly collect
Article 12 exculpatory evidence for myself, and inculpatory evidence for

Kearney.
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Additionally, pursuant to article 114 the Massachusetts
constitution, I request reasonable accommodation, that if this court
denies issuing a criminal complaint, that it do so with a legal
memorandum explaining why Kearney’s flagrantly criminal conduct is
acceptable in Massachusetts, as dealing with corruption is causing

serious harm to my mental and physical health.

Table of Contents
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The group chat messages were authored by Kearney and are

AdMISSIDIE fOr @VIARIICE. . .neneeeeeee e et 14

Shannon and Cristina are clearly witnesses, and I was attending a

MOTION NEATINE. ..vviiiiiiiiiiie e e e e e 17
Kearney clearly misled a clerk to delay a criminal proceeding. ....18

Timing shows Intent.........cccoooiiiiiiiiiiiii e, 20

Legal standard

“Probable cause to sustain an indictment is a decidedly low standard...

Probable cause has been defined as reasonably trustworthy information
sufficient to warrant a prudent man in believing that the defendant had

committed or was committing an offense.” Commonwealth v. Hanright,

466 Mass. 303, 311-12 (Mass. 2013) (citations omitted)

Background

In May 2018, I filed a lawsuit against Aidan Kearney for defamation

in Hampden County Superior Court. (1879CV0344) Kearney made it too

3
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dangerous to present evidence. The court told me to go to the police. 1
went to every available police station, and the State police told me to file
a private complaint. This court cited outdated elements in 2019 to deny
a criminal complaint against Kearney, so I filed a federal 42 USC 1985

witness intimidation lawsuit. (3:20-cv-30168)

On November 19th in 2021 Aidan Kearney was served with a
motion for (1879CV0344) that included a note from my therapist
identifying Kearney’s harassment as the cause and stressor of my
adjustment disorder. Aidan Kearney exploited my adjustment disorder
by trying to frame me for threatening to molest and murder children. Two
Coconspirators and a confidant have come forward with recorded videos
of Kearney’s conversations proving that Kearney orchestrated the
conspiracy. Kearney has admitted publicly and privately, and even
testified that the group chat messages are authentic, and he has

relentlessly punished the witnesses that provided them.

Tyson Fung denied a complaint without reason on June 1st 2022.

Kearney celebrated by escalating the witness intimidation.

On June 17th 2022 1in Milford District Court (19668#1686) Kearney

testified against Cristina Yakimowsky saying, “to clarify the court order
4
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ordered Cristina Yakimowsky not to have anything to do with my blog,
or anything like that. I was not aware of this, but for the last two years
Chrissy has basically been trying to you know, she befriended me, and
attempted to use the blog to weaponize and attack Hadassah (the victim
in the case) more and torment her more, behind the scenes that way she
was not the one publicly doing it she was essentially, you know feeding
me stories, feeding me information about Hadassah. Helping me run the
turtle boy Facebook page, she was an administrator on it. She worked for
me. I mean she was an active participant in this for the last two years in
spite of the court order specifically telling her to have nothing to do with

”»

me.

The judge asked “she used your business, or your day-to-day
activity as an instrument against the alleged victim in the case, is that

about the summary of it? Kearney responded, “that's correct.”

Argument:
The witness intimidation is getting more intense with court approval.
On June 18th 2022, Aidan Kearney said, “I don't know why you thought
this was a smart idea, Crissy, because you know me, and you know what

I do, and you know I'm not gonna rest, you know that right? Like you own

5

Vol 11l 062

SIC RA 008



a business, I am speaking at Crissy right now cause I know she's
listening. So you own a business, you have couple kids or whatever, and
a family, and it's called Royal Thermal View!, did you think I wasn't
gonna make it like my mission to take all that away from you? Did you
think that?” “I'm a vindictive ¢***. And I'm not gonna stop, we're just
beginning here. I'm not gonna stop destroying your life, just destroying
it, like I am gonna take everything away from you that you love, I want

you to feel as low as I did...” (Count VI) CC q 61

“[W]ords do not need to be expressly intimidating, threatening, or
harassing in order to fall within the meaning of intimidation. The
assessment whether the defendant made a threat is not confined to a
technical analysis of the precise words uttered the jury may consider the
context in which the allegedly threatening statement was made and all

of the surrounding circumstances.” Commonwealth v. John, 43 N.E.3d

340, 347 (Mass. App. Ct. 2016) citations omitted. Kearney noted in the

beginning of his threat that she knew him, and that she would know that
he was going to retaliate. It is important to “consider the unique

sensitivity of the recipient.” U.S. v. Fulmer, 108 F.3d 1486, 1491 (1st Cir.

1 Cristina Yakimowsky’s business is called Royal Thermal View
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1997) “[A]ln eventual trial that reflects witness intimidation or jury

tampering is as bad as not trial at all. ” United States v. Acevedo-Ramos,

755 F.2d 203, 206 (1st Cir. 1985)

Kearney’s alleged discernible purpose is irrelevant

Aidan Kearney publicly says that his threats attacking Cristina
Yakimowsky are examples of his “greatest hits,” and he implies that they
are legal because he thinks he has just reasons for retaliating against her
because she also leaked non-criminal private messages from the
#BlogDat group chat. But “a statement constitutes a threat if it expresses
an intention to inflict harm, loss, evil, injury, or damage on another,
regardless of whether the person making the threat has a discernible

purpose for communicating such an intention.” U.S. v. Jongewaard, 567

F.3d 336, 340 (8th Cir. 2009) cert den (2010, US) 130 S Ct 1502, 176 LL Ed

2d 118.

GL ch 268 S 13B does not have a discernible purpose exception, “[w]e
will not add words to a specific statute that the Legislature did not put

there, either by inadvertent omission or by design.” Simmons v. Clerk-

Magistrate, 448 Mass. 57, 64 (Mass. 2006)

I have standing to appeal all the way to The Supreme Court
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Inaction under the current circumstances would run afoul with the
due process and equal protection clauses of the 14th amendment. When
the Supreme Court decided that “a private citizen lacks a judicially
cognizable interest in the prosecution or non-prosecution of another.”
They did so because the “appellant ha[d] made an insufficient showing of
a direct nexus between the vindication of her interest and the

enforcement of the State's criminal laws.” Linda R. S. v. Richard D, 410

U.S. 614, 619 (1973) A few years later the Supreme Court clarified their

decision. “Upon careful reading, however, it is clear that standing was
denied not because of the absence of a subject-matter nexus between the
injury asserted and the constitutional claim, but instead because of the

unlikelihood that the relief requested would redress appellant's claimed

injury.” Duke Power Co. v. Carolina Env. Study Group, 438 U.S. 59, 79

n.24 (1978) (“We continue to be of the same view and cannot accept the

contention that, outside the context of taxpayers' suits, a litigant must
demonstrate something more than injury in fact and a substantial
likelihood that the judicial relief requested will prevent or redress the

claimed injury to satisfy the ‘case or controversy’ requirement of Art. III”)
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In this case, Kearney’s crimes have been preventing me from
presenting evidence in multiple court cases, intimidating witnesses, and
causing extreme emotional and financial damage to me and all my
witnesses in a direct violation to my 14th amendment right to a fair trial,
and my 9th amendment right to protection in the courts, which certainly
1s an injury in fact. If Aidan Kearney is charged for threatening to cause
emotional damage to my witnesses, my injury will be redressed because
1t will become safe and fair for me to depose witnesses and present
evidence in court. “It i1s well established that a procedural rule that
unreasonably precludes the vindication of constitutional rights itself

raises serious constitutional questions.” Davis v. United States, 411 U.S.

233, 256-57 (1973) “It 1s a settled and invariable principle, that every

right, when withheld, must have a remedy, and every injury its proper

redress.” Marbury v. Madison, 5 U.S. 137, 147 (1803)

Additionally, the non-prosecution of Aidan Kearney has emboldened
him to commit even more heinous crimes and he has promised that he
will not stop until my witnesses are destitute or in jail. “[T]he guaranty
was intended to secure equality of protection not only for all but against

all similarly situated. Indeed, protection is not protection unless it does

9
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so. Immunity granted to a class, however limited, having the effect to
deprive another class, however limited, of a personal or property right, is
just as clearly a denial of equal protection of the laws to the latter class
as if the immunity were in favor of, or the deprivation of right permitted

worked against, a larger class." Universal Adjustment Corp. v. Midland

Bank, Ltd., of London, 281 Mass. 303, 322 (Mass. 1933) (“The question to

be determined in every case is whether citizens, aliens, nonresidents, or
corporations are singled out for special hostile or favorable

discrimination.”)

I have a Constitutional right to safety in the court

The First Amendment's right to litigation, the Ninth Amendment's
reservation of unenumerated rights to the people, and the Fourteenth
Amendment's rights to due process and equal protection 1mply a
concomitant right to protection in the courts. All courts are bound by the

Constitution, including this one. Marbury v. Madison, 5 U.S. 137, 180

(1803) “[A] provision of the Bill of Rights which 1s ‘fundamental and
essential to a fair trial’ 1s made obligatory upon the States by the

Fourteenth Amendment.” Gideon v. Wainwright, 372 U.S. 335, 342

(1963) “[S]tate courts have the solemn responsibility equally with the
10
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federal courts to safeguard constitutional rights.” Burt v. Titlow, 571 U.S.

12, 19,134 8. Ct. 10, 15, 187 L.. Ed. 2d 348 (2013)

The Massachusetts Constitution says that this specific right was
already included in the Massachusetts Constitution, even though it had
not yet been specifically mentioned. “No proposition inconsistent with
any one of the following rights of the individual, as at present declared in
the declaration of rights, shall be the subject of an initiative or
referendum petition... the right of access to and protection in courts of

justice...” Massachusetts Constitution 48, Init., Pt. 2, § 2

“One purpose of ALM GL ¢ 268 § 13B is protection of participants

in judicial proceedings and thereby protection of public interest in due

administration of justice.” Commonwealth v. Burt (Mass. App. Ct. Apr.
5, 1996) “It is essential to the preservation of the rights of every
individual, his life, liberty, property, and character, that there be an
impartial interpretation of the laws, and administration of justice. It is
the right of every citizen to be tried by judges as free, impartial and

independent as the lot of humanity will admit.” Mass. Const. Pt. 1, art.

XXIX

11
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“Each individual of the society has a right to be protected by it in
the enjoyment of his life, liberty and property, according to standing

laws.” Mass. Const. Pt. 1, art. X

“Every subject of the commonwealth ought to find a certain remedy,
by having recourse to the laws, for all injuries or wrongs which he may
receive in his person, property, or character. He ought to obtain right and
justice freely, and without being obliged to purchase it; completely, and
without any denial; promptly, and without delay; conformably to the

laws.” Mass. Const. Pt. 1, art. XI

“From these provisions, it necessarily follows that courts of general
jurisdiction have the inherent power to do whatever may be done under
the general principles of jurisprudence to insure to the citizen a fair trial,

whenever his life, liberty, property or character is at stake.” Q'Coin's, Inc.

v. Treasurer of the County of Worcester, 362 Mass. 507, 509-10 (Mass.

1972) “Every judge must exercise his inherent powers as necessary to

secure the full and effective administration of justice.” Commonwealth v.

O'Neil, 418 Mass. 760, 764-5 (Mass. 1994) (“[T]he power of the judiciary

to control its own proceedings, the conduct of participants, the actions of

officers of the court and the environment of the court is a power
12
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absolutely necessary for a court to function effectively and do its job of

administering justice.”)

“The administration of justice by an impartial judiciary has been basic
to our conception of freedom ever since Magna Carta. It is the concern
not merely of the immediate litigants. Its assurance is everyone's
concern, and it i1s protected by the liberty guaranteed by the
Fourteenth Amendment. That is why this Court has outlawed mob

domination of a courtroom, mental coercion of a [Plaintiff and his

witnesses”] Bridges v. California, 314 U.S. 252, 282 (1941) citations

omitted.

The witness intimidation statute has been amended.

In 2019, at the end of a hearing after all the evidence was presented
and argued this court sua sponte argued that civil witnesses were not
protected by the GL 268 13B. The law has been expanded to civil cases
since 2010. “[A]n official title to an act does not control the plain
provisions of the statute, and, if there i1s any variation between the title

and the body of the statute, the latter governs.” Commonwealth v.

Muckle, 90 Mass. App. Ct. 384, 392 (2016)

13
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The court also sua sponte argued that it did not think that I was
intimidated. “Mass. Gen. Laws ch. 268, § 13B punishes anyone who
‘willfully [attempts]’ to intimidate a witness; it does not require that the

intimidation be successful.” Commonwealth v. Robinson, 444 Mass. 102,

102 (2005) “The Commonwealth does not need to prove that the victim of
witness intimidation was actually intimidated or frightened.”

Commonwealth v. Nordstrom, No. 20-P-1192, (Mass. App. Ct. Nov. 23,

2021)

The group chat messages were authored by Kearney and are admissible for

evidence.

"Before admitting an electronic communication in evidence, a judge
must determine whether sufficient evidence exists 'for a reasonable jury
to find by a preponderance of the evidence that the defendant authored'
the communication. Evidence may be authenticated by direct or
circumstantial evidence, including its appearance, contents, substance,

internal patterns, or other distinctive characteristics" Commonwealth v.

Middleton, No. 20-P-1278, 5 (Mass. App. Ct. Mar. 7, 2022) (citations

omitted)

14
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First, Kearney has publicly posted several screenshots of the #BlogDat
group chat, and he has given screenshots to the District Attorney to prove

that Cristina conspired to intimidate a victim in another court case. (RA

45-46) CC 1 30

Second, Kearney sent Shannon Labarre a screenshot of the #BlogDat
group chat during the conspiracy from his perspective (Chrissy’s
messages are in grey on the left in (Exhibit D 02) (RA. 24) instead of being
in blue and on the right like in (Exhibit A 07), and Kearney’s messages

are in blue on the right, instead of as Clarence in grey on the left.

Third, on November 19th 2021 Kearney uploaded my motion signed
by the sheriff, into the #BlogDat group chat about 30 minutes after the

sheriff served him and left his house. Exhibit B (RA 13-14)

Forth, on November 19th at 11:42 PM, I emailed screenshots of the
fake profile and fake threats to Kearney’s lawyer Ryan McLane, and
Facebook lawyers, and I asked Facebook to investigate the crime.
McLane forwarded my e-mail to Kearney on November 20th at 12:16 AM,
and said “Bro it’s getting worse.” Kearney forwarded the e-mail that only
he had access to into the #BlogDat group chat at 10:19 AM on November

20th. Exhibit F 1-2 (RA. 36)
15
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Fifth, the November 19th, 2021, threats are part of a pattern of
consistent threats against children and or harassment after court filings
and before court hearings, and just like all of Kearney’s other threats the

threats were exceptionally heinous.

Sixth, Kearney admitted to the Holden police that he was the only one
who had access to the Clarence Woods Emerson Facebook account (RA.
21) that was in the group chat. (RA 19-20) At first, Kearney told the police
that there is no way anyone could have certain information without
hacking his Clarence Woods Emerson account, but after Cristine came

forward, Kearney admitted to the police that he sent the information in

the BlogDat group chat. (Exhibit C) (RA 20 at 3)

Seventh, the coconspirators can testify to the group chat messages

authenticity.

“[Ulnlike former in-court testimony, co-conspirator statements
‘provide evidence of the conspiracy's context that cannot be replicated,
even if the declarant testifies to the same matters in court,” Also, given a
declarant's likely change in status by the time the trial occurs, simply
calling the declarant in the hope of having him repeat his prior out-of-

court statements is a poor substitute for the full evidentiary significance
16

Vol 111 073

SIC RA 019



that flows from statements made when the conspiracy is operating in full

force.

Second, we observed that there is little benefit, if any, to be
accomplished by imposing an ‘unavailability rule.” Such a rule will not
work to bar absolutely the introduction of the out-of-court statements; if
the declarant either is unavailable, or is available and produced for trial,

the statements can be introduced.” White v. Illinois, 502 U.S. 346, 354,

112 S. Ct. 736, 742, 116 L. Ed. 2d 848 (1992)

Shannon and Cristina are clearly witnesses, and I was attending a motion
hearing.

Kearney committed the crimes in count one and two as a direct
response to being served on November 19th with a short order notice to

appear at a motion hearing on December 2nd (CC g 15, 38)

Aidan Kearney testified that Cristina Yakimowsky worked for him for
two years and that she used his blog to intimidate the victim of a different
criminal case. (CC 9 30) To prove this, Kearney presented to the Milford
District Court screenshots between him and Cristina from their
#BlogDat group chat. Cristina released videos of the same #BlogDat

group chat showing that he tried to frame me for threatening his children
17
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to obstruct our court case. Cristina was also identified by the Holden

police as an “inner circle” member of Kearney’s organization.

Kearney sent Shannon a screenshot of the conspiracy group chat from
his perspective showing he has access to the account the orchestrated the
conspiracy, and at a minimum, Kearney admitted to Shannon that he
presented falsified evidence and was a coconspirator with Crissy in an
attempt to frame me for threats against his children, and he admitted to
her that he presented the fake threats to the court knowing that I did not
send them. “The term ‘witness’ is broadly used to characterize an
individual with information that is pertinent to an investigation or case
and 1s often used interchangeably with ‘potential witness.” See

Commonwealth v. Rakes, 478 Mass. 22, 41, 82 N.E.3d 403 (2017)

(describing individuals who might testify in future as ‘witnesses’ and

‘potential witnesses’)” Commonwealth v. Brown, 479 Mass. 163, 167

(Mass. 2018) “The Commonwealth was not required to prove that an

actual crime had occurred or that a criminal investigation was in

progress when the alleged intimidation occurred.” Commonwealth v.

Fragata, No. SJC-12330, 10-11 (Mass. Jul. 18. 2018)

Kearney clearly misled a clerk to delay a criminal proceeding.
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Kearney lied to the clerk saying that he had no idea what the
allegations were. Kearney was informed and neglected an opportunity to
deny the allegations and exhibits in four courts,2 and publicly he says he
stands by everything he said in the #BlogDat group chat. This lie is not
only an obvious factor in the court's decision to delay the preceding, but
the lie also would reasonably mislead anyone into thinking that Kearney
was denying the allegations. Kearney also misled the clerk into thinking
that my past lawsuits were all dismissed as frivolous by falsely stating
so, and “intentionally omitting [the fact that 1879CV0344 had been
reversed on appeal] from a statement and thereby causing a portion of

such statement to be misleading” Commonwealth v. Paquette, 475 Mass.

793, 799 (Mass. 2016) “It 1s well established that a criminal defendant's

right to testify does not include the right to commit perjury... The fact
that respondents were not under oath is irrelevant, since they were not
charged with perjury, but with making false statements [misleading a

clerk, 1s] a charge that does not require sworn statements.” LaChance v.

Erickson, 522 U.S. 262, 263 (1998)

2 US. Supreme 21A626, Hampden County Superior 1879CV0344, First Circuit 21-1582, Fed. Mass District 3:20-
cv-30168 Each court denied motions without reaching the merits of the threats.
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Timing shows intent

Kearney sent the pedophile and murder threats on November 19th
2021, the same exact day that he got a short order notice to show up to a
court hearing on December 2nd 2021. Kearney filed a malicious
harassment order and committed perjury to try to frame me for his crime
the day before a court hearing. On June 18th, 2022, Kearney threatened
the witness that had provided evidence for a motion hearing on June 28th
2022. "The timing of the defendant's actions makes it more, rather than
less, likely that he was trying to intimidate [or punish] the witness."

Commonwealth v. Robinson, 444 Mass. 102, 109, 825 N.E.2d 1021 (2005).

Respectfully submitted under the pains and penalties of perjury

/S/ Rian Waters
(530)739-8951 Watersrian@gmail.com Dated: 8/25/2022
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SPRINGFIELD DISTRICT COURT

2223 AC00803
)
RIAN WATERS, )
Complainant )
)
AIDAN KEARNEY )
Defendant )

VERIFIED PROPOSED COMPLAINT

I. INTRODUCTION

1. OnNovember 19", 2021, Kearney created a fake copy of my Facebook profile
and conspired to frame me for sending psychotic rape and death threats to his
own children. An accomplice and a confidant gave me evidence proving that
Kearney orchestrated the conspiracy, and Kearney threatened and extorted
them. After the courts approved of his crimes, his threats got more explicit.

2. Kearney’s crimes are violating my 14th Amendment right to equal protection
and due process in civil and criminal proceedings, and my concomitant 9th
Amendment right to receive basic protection in the courts of justice.

3. I further argue that Kearney is violating my Article 12 right to be able to fairly
collect evidence of a crime that I am being accused of, and to produce all

proofs of my innocence.
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4. 1 withheld evidence in 1879CV0344 for three and a half years because of

witness intimidation.

II. PARTIES

Complainant

5. Rian Waters it is too dangerous for me to tell Kearney where I am living, I did

not renew my license because Kearney frequently accesses DMV computers.

Defendant

6. Aidan Kearney lives in Jefferson Massachusetts, and he is the sole owner and
operator of a blog that he has proudly weaponized for public shaming.

7. Aidan Kearney is known to go by the name Clarence Woods Emerson on
Facebook where he has over 22,000 followers, in most of the exhibits his

messages appear as Clarence coming from the left in grey.

Witnesses

8. Cris Gagne is the conspirator who sent the messages in grey from “Diane” on
the left in Exhibits A and F.
9. Cristina Yakimowsky is the coconspirator that sent the messages in blue on

the right in Exhibits A,B,F,G.
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10. Shannon Labarre was one of Kearney’s confidants who sent the messages in
blue on the right in Exhibit D.
11. I request that the court not file any charges against cooperative witnesses,

particularly Cristina Yakimowsky.

ITI. JURISDICTION AND VENUE

12. Jurisdiction is proper under Mass. Gen. Laws ch. 218 § 26, notably the
statute has been amended since, Commonwealth v. Muckle, 478 Mass. 1001,
(Mass. 2017)

13. Venue is proper under G. L. c. 268, § 13B, because the motion hearings and
the witnesses were for proceedings in Hampden County Superior Court and

Springfield District court

IV. FACTS (additional facts are in the claims)

14.Exhibit A, B, F, and G are all screenshots from videos of Kearney’s Facebook
group chat “#BlogDat” from Cristina Yakimowsky’s prospective.

15. On November 19th, 2021, Kearney got served by sheriff with my motion and
a short order notice to appear for a hearing for (1879CV0344) on December
2nd, 2021, for a motion to attach his bank account. Exhibit B (RA 13-14)

16. The motion included a note from my old therapist that detailed the

devastating damage that Aidan Kearney’s harassment causes me, and she
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noted that Kearney’s harassment is the identified cause and stressor of my
adjustment disorder. Exhibit B pg 3 RA 15

17. Kearney uploaded my motion signed by the sheriff into his conspirator group
chat “#BlogDat” about 30 minutes after the sheriff left his house. (Exhibit B)
(RA 13)

18. On November 19th 2021, Aidan Kearney created a fake Facebook account in
my name (Exhibit E) (RA. 33) and tried to frame me for threatening his
children. (RA. 34)

19. Exhibit A 1-7 shows screenshots of the #BlogDat group chat from
11/19/2021 during the conspiracy. Exhibit A 9-13 are screenshots of the
#BlogDat group chat from on or around January 3™ 2022.

20. Exhibit C is a Holden police report identifying the members of the #BlogDat
group chat with their real names next their screen names. (RA 19 at 2, RA 20)

21. On or around January 3rd, 2022, Kearney told the Holden Police that he must
have been hacked because messages that he claimed he had only sent to
himself were being read by his ex girlfriend, and ex-employee. Kearney told
the officer that he was the only person with access to his Facebook account
Clarence Woods Emerson. (Exhibit C pg. 5 RA. 21)

22. The officers found out that Kearney lied to them and that he had also sent the

messages to his #BlogDat group chat, because Christina Yakimowsky
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admitted she had shared messages from the group chat because she did not
like Kearney hurting people. (RA 19 at 2)

23. The officer decided it was reasonable for Kearney to lie to him about the
group chat because Kearney trusted his “inner circle.” (RA 19 at 1 and 3)

24. Exhibit D, is screenshots from a Facebook messenger conversation between
Shannon Labarre and Kearney using his Clarence Woods Emerson account.
After Shannon noted that Exhibit A1 implicated that Kearney sent the threats,
Kearney alleged he was just a coconspirator and he sent Shannon a screenshot
of the #BlogDat group chat during the conspiracy from his (Clarence’s)
perspective. (Exhibit D 02)(RA. 24) compare to the same messages from
Crissy’s perspective. (Exhibit A 7) (RA. 8)

25. Exhibit E proves that the fake copy of my profile that sent the threats was
created around 10pm on November 19th 2021, and page 2 is the threats from
my prospective. (RA 33-34)

26. Exhibit F is screenshots from a video of Kearney’s Facebook group #BlogDat
from Cristina Yakimowsky’s prospective, which was provided by Shannon
Labarre. Exhibit F 03 proves that Kearney’s goal behind the November 19th
conspiracy was to obstruct my ability to file and lawsuits. (RA. 37)

27. Exhibit G shows that Kearney uploaded an e-mail that I sent to his lawyer

with a PDF document labeled “emergency files.” The document contained
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screenshots of the fake profiles and fake threats, as well as evidence that
Kearney is an unhinged psychopath. Coconspirator Laura hakes did not
understand how I had gotten screenshots, because she thought the profile was
down before anyone had a chance to report it. Kearney said that the fake
profile was up for about 15 minutes before Facebook took it down, which
proves that Kearny knew when the fake Facebook profile was created, and
when it was removed by Facebook. (RA. 40)

28. Exhibit H shows that Aidan Kearney posted on Facebook that he was aware
that Cristina Yakimowsky was a witness, and that he was punishing her for it.

29. Exhibit I is a screenshot from Aidan Kearney’s June 18th 2022 YouTube
video, Where Kearney showed his followers screenshots from the #BlogDat
group chat that he claims he presented to a judge, and/or gave to the district
attorney's office to get Cristina Yakimowsky in trouble for using his blog to
intimidate a witness in a different case. (1966CR1686)

30. On June 17th, 2022, in Milford District Court (1966CR1686) Kearney
testified against Cristina Yakimowsky saying, “the court order ordered
Cristina Yakimowsky not to have anything to do with my blog, or anything
like that. I was not aware of this, but for the last two years Chrissy has
basically been trying to you know, she befriended me, and attempted to use

the blog to weaponize and attack Hadassah (the victim in the case) more
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and torment her more, behind the scenes that way she was not the one
publicly doing it she was essentially, you know feeding me stories, feeding
me information about Hadassah. Helping me run the turtle boy Facebook
page, she was an administrator on it. She worked for me. I mean she was an
active participant in this for the last two years in spite of the court order
specifically telling her to have nothing to do with me.”

31. The judge asked “‘she used your business, or your day-to-day activity as an
instrument against the alleged victim in the case, is that about the summary of
it? Kearney responded, “that's correct.”

32. On November 7th, 2021, Kearney said, “People don't like victims, they like
winners. They like people who punch the cancel mob in the face instead of
playing defensive. What your fans want is for you to sink to your enemy’s
level. That's the Turtleboy philosophy at least. Principles get you nowhere
against these people they want to make you destitute and harm your families
and for that they must be destroyed, nothing is off limits. Find out everything
about them. Learn what their vulnerabilities are. Attack that. Don't even go
after them go after their employers, friends, and people they love. Those
unrelated parties won't want to deal with it and will begin to pressure them to

stop ruin their lives as best as you can and make them regret the day, they ever

thought it was a good idea to poke you.” https://tbdailynews.com/dave-
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https://tbdailynews.com/dave-portnoy-finally-fires-back-atbusiness-insider-for-hit-piece-smearing-him-as-sex-predator-momfiles-police-report-after-daughter-coerces-sister-into-sleeping-withhim/

portnoy-finally-fires-back-atbusiness-insider-for-hit-piece-smearing-him-as-

sex-predator-momfiles-police-report-after-daughter-coerces-sister-into-

sleeping-withhim/

V. CLAIMS

COUNT I : Cause injury/intimidate and harassed a person attending a

motion hearing. GL CH 268 13B (i)(D)(1) or (iii)(D)(1)

33. On November 19th 2021, Kearney (1) attempted to, and caused an emotional
injury and (ii1) intimidated and harassed (D) me (person who was attending a
motion hearing) by creating a fake Facebook account in my name, (Exhibit E
pgl) and he threatened to rape and murder his children using the fake profile
with my name. Exhibit E pg 2 (RA. 33-34)

34. Kearney conspired with Cristina Yakimowsky, Laura Hakes, and Cris Gagne
in the Facebook group chat #Blogdat, to try and make it look like I sent the
threats. (Exhibit A) RA. 5-8

35. Kearney was worried his plan failed after I reported the account and
Facebook shut it down. (“Too late I got reported.”) But a member of
Kearney’s inner circle, Cris Gagne, had already got screenshots of the threats,

(Why too late I got them.” (Exhibit A 2) (RA 5)
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36. At Kearney’s direction, Cristina Yakimowsky, (admits that she) sent
screenshots of the threats to Kearney from multiple Facebook profiles, so that
Kearney could use them in court. (Exhibit A 07) (RA 8)

37. Kearney is the identified cause and stressor of my adjustment disorder, and
these threats prevented me from reasonably eating or sleeping for several
months. This crime has caused both emotional and physical injury. (RA 15)

29 ¢¢

38. I was a “person who is or was attending” “a motion hearing” or “other civil
proceeding of any type,” as we had a hearing to attach Kearney’s bank account
December 2nd, 2021 in Hampden County Superior Court 1879 CV 0344.

39. Aidan Kearney’s actions were made with (1) intent or reckless disregard for

the fact that they may impede, obstruct, delay, prevent or otherwise interfere

with multiple court cases, including 1879CV0344.

COUNT II : Cause injury/intimidated and harassed, person attending a

motion hearing. GL CH 268 13B (i)(D)(1) or (iii)(D)(1)

40. Kearney filed for a malicious harassment order in Leominster District Court.
(2161R0O358) Kearney and I had a hearing for the matter on December 1st,
2022. Exhibit K (RA. 51-52)

41. On December 1st 2021, Aidan Kearney willfully, and directly (i) attempted
to, and caused an emotional injury and (ii1) intimidated and harassed me, (D)

a person who is or was attending a motion hearing, by telling a judge under
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the pains and penalties of perjury, that he was certain that the threats that he
sent on November 19" 2021 had come from me, because he alleged that when
he clicked on the profile that had posted the threats, it linked to my profile
with our past messages.

99 ¢¢

42. 1 was a “person who is or was attending” “a motion hearing” or “other civil
proceeding of any type,” as we had a hearing to attach Kearney’s bank account
December 2nd, 2021 in Hampden County Superior Court 1879CV0344.

43. Kearney implied to his co-conspirators that the hearing was somewhat of a
success because the judge yelled at me.

44. Kearney's malicious harassment order hearing prevented me from fairly
responding to the opposition to my motion and affidavit that Kearney (through
his attorney) served on me December 2nd, 2021, a few hours before the
motion hearing.

45. Aidan Kearney’s actions were made with (1) intent or reckless disregard for

the fact that they may impede, obstruct, or otherwise interfere with

1879CV0344.
COUNT III : Misleading a judge GL CH 268 13B (iii)(C)(1)

46. I restate all allegations stated in Count II as if stated here within.
47. On December 1st 2021 Aidan Kearney directly (ii1) misled a (C) judge, with

the (1) intent to or with reckless disregard for the fact that it may obstruct the
10

Vol 11l 087

SIC RA 033



due course of justice by presenting screenshots of threats to the court that he
knew that I did not send, and falsely alleging that he clicked on the profile that

sent the threats, and he falsely alleged it linked to my actual Facebook profile.

COUNT IV: Threatening and attempting to cause emotional or economic

injury to a witness. GL CH 268 13B (i)(A)(1) or (iii)(A)(1)

48. On January 15th, 2022, Aidan Kearney willfully and directly (i) threatened
and attempted to cause an emotional or economic injury and/or property
damage (A) to witness/ potential witness Cristina Yakimowsky.

49. Alternatively, on January 15th, 2022, Aidan Kearney, (ii1) intimidated and/or
harassed (A) Cristina Yakimowsky.

50. Aidan Kearney’s actions were made with (1) intent or reckless disregard for
the fact that they may impede, obstruct, delay, prevent or otherwise interfere
with multiple court cases, including 1879CV0344, and First Circuit 21-1582.

51. Cristina Yakimowsky provided evidence that Kearney conspired to frame me
for the fake threats, (Exhibit A) and she told the police that she shared the
evidence because she did not like Kearney hurting people. (Exhibit C pg. 3 at
2)

52. On January 15th, 2022, Kearney told his followers that he found out someone

was leaking messages from his group chat, and he threatened and extorted
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Cristina Yakimowsky on Facebook. The video has been deleted, but I have it

recorded. In the video Kearney stated;

a.

“I hope she is scared because she should be, cause did you forget who
the £*** [ am, and what the *** I could do? Did you Hun? Did you?
Are you s*F***¥* your pants yet? Because you should be. What on
earth would make you think, because you knew I was going to find out,
when the screenshots came out and they’re from your perspective...”
Kearney said the blog with the screenshots was published on January
9™ he was talking about Katherine Peter’s blog that has screenshots
from the same  conversation as  Exhibit A  but
redacted. https://www.massholereport.com/2022/01/09/turtleboy-lies-
about-hacking-to-cover-up-his-own-misdeeds/

“The other people I that I have gone to war with they have nothing to
lose, you have a lot to lose, you own a business. .. you live in a $600,000
house in Oxbridge, you have a fiancé who does not know that we talk.
He is not going to like to see the messages...”

“I am going to still give you a chance to get out of this, you can call
me whenever you want, if you don’t, February 17th I will be there at

your court date.”

12
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53. Cristina Yakimowsky told the Holden police she is scared of Aidan Kearney

because she shared messages from the #BlogDat group. (Exhibit C pg. 3 at 2)
COUNT V: Intimidating a witness. GL. CH 268 13B (i)(A)(1) or (iii)(A)(1)

54. On February 17th 2022 Aidan Kearney willfully and directly (i) threatened
and attempted to cause an emotional or economic injury and/or property
damage (A) to witness/ potential witness Cristina Yakimowsky with the intent
to or with reckless disregard for the fact that it may; (1) impede, obstruct,

delay, prevent or otherwise interfere with (1879CV0344)

55. On February 17th, 2022, Kearney aggressively confronted Christina
Yakimowsky as she walked out of court, and then shortly after he had a live
show on YouTube and he said, “if you're listening Chrissy right now, and I'm
sure you are, I'm sure you got your puppies in here and they're listening. What
were you thinking? Why didn't you just wait? If you wanted to burn me like
this, why didn't you just wait like three months two months? You couldn't wait
until after the God damn trial? I mean, and then whatever then I wouldn't be
able to turn you in and rat on you and stuff like that. You did it right before
the court. Is this the stupidest ******* decision a human being has ever
made in their life? What were you thinking? Like I'm a, I've told, everybody

knows that I am a vindicative c*nt, everybody knows that.”
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56. In the same video, Kearney discussed putting Cristina Yakimowsky’s
boyfriend’s phone number on his public shaming blog, after several followers
talked Kearney out of it, Kearney said “I wasn’t really going to put his number
up there, I just wanted her to think I would.”

57. The video is titled on YouTube, “Ep #457 - Interview with a National
Socialist, What Happened in Court” and it can be found here

https://www.youtube.com/watch?v=eTJzth 2-7U&t=4153s

COUNT VI: Threatening and intimidating a witness. GL CH 268 13B
(H(A)AD) or (iii)(A)(1)

58. On June 18th, 2022, Aidan Kearney willfully and directly (i) threatened and
attempted to cause an emotional or economic injury and/or property damage
(A) to witness/ potential witness Cristina Yakimowsky with the intent to or
with reckless disregard for the fact that it may; (1) impede, obstruct, delay,
prevent or otherwise interfere with (1879CV0344)

59. On June 17th 2022, Kearney was served with a witness subpoena to appear
on June 28th 2022 for a hearing on a motion for sanctions and or default
(1879CV0344). Exhibit J (RA 48-49)

60. Cristina Yakimowsky was a potential witness for this case, and she was listed

as a primary/potential witness for my motion for sanctions and or default.

Exhibit H (RA. 42)
14
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61. On June 18th 2022 Aidan Kearney hosted a video on YouTube titled “Ep
#493 - Worcester Softball Mom | Easton Trump Store Attack | Drag Queen |
Is Crissy Going to Jail?” which can be found here

https:// www.youtube.com/watch?v=85Ch9 jAGG8&t=7559s In the video

Kearney said

a. “I don't know why you thought this was a smart idea, Chrissy, because
you know me, and you know what I do, and you know I'm not gonna
rest, you know that right, like you own a business, I am speaking to
Chrissy right now cause I know she's listening. So, you a business, you
have couple kids or whatever, and a family and it's called Royal
Thermal View, did you think I wasn't gonna make it like my mission to
take all that away from you? Did you think that?”

b. “Yeah Chrissy, you are going to - - I am never going to stop until you
are destitute, until you are in jail. I'm not going to break any laws to
do it. I'm not going to threaten you, I'm just going to do what I always
do, I am going to remind you every ******* day when you're alone,
and sad, and crying, that you were the dumbest ******* person, who
made the biggest mistake of your life when you decided to f*** with

me, me of all people, me the most vindictive **** on the planet, and

15

Vol 111 092
SIC RA 038


https://www.youtube.com/watch?v=85Ch9_jAGG8&t=7559s

you're like I'm gonna go £*** with that guy. That's a mistake girl, cause
where is crusty panties? She’s not protecting you anymore...

. Your business is going to severely suffer from this, when I contact
every single one of your customers and let them know that -- any
conversation that they have with you on the phone was likely recorded.
Because that's what you are, you're a convicted wiretapper and your
lawyer has, you're gonna lose your lawyer now too, you are losing
everyone, cause that's what I do to people, Chrissy, who **** with
me, and maliciously, I don't take it on the chin, I'm not one of those
people that just moves on, I'm a vindictive ****, And I'm not gonna
stop, we're just beginning here. I'm not gonna stop destroying your
life, just destroying it, like I am gonna take everything away from you
that you love, I want you to feel as low as I did in early January when |
found out that you betrayed me. I want you to feel that pain, and you're
gonna feel it.”

. “I will not stop until you beg for mercy, and then I'm going to do it
twice as much, you're gonna feel the way I felt when I was in my
garage when I wanted to kill myself.”

. “I just wanna ask Crissy how's life going? how's life? Do you regret, do
you think, I just wanna remind her that six months ago, you were friends
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with me, you had a business, and you had kids, life was going OK for
you, you had a nice house in Oxbridge. You owned a business, life was
going pretty well for you. Then you decided I'm going to throw this all
away and I'm going to burn this bridge and I am going to go to crusty
panties, and Leaha, like they're going to protect me when Aidan
retaliates against me, and exposes me, they will protect me, right?
Nope. On your court date on February 17th when I confronted you,
where were they? Nowhere, but I was there. And I'm going to be at

every court date...

COUNT VII: Mislead a Clerk GL CH 268 13B (iii)(C)(1)

62. On April 7th 2022 Aidan Kearney directly and indirectly (iii) mislead (C) a
clerk, or court officer, by making false statements, and intentionally omitted
information from a statement and thereby caused a portion of such statement
to mislead the clerk or court officer of this court with intent to (1) delay his

criminal show cause hearing 2223 AC803.

63. Aidan Kearney filed an ex parte motion in the District Court by e-mail, and
in it he stated, “I have not received the affidavit for the Rian waters complaint

so I have no idea what the allegations are.” RA 3
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64. Aidan Kearney was well aware of what the criminal allegations were, as he
was served with these exact same allegations, with the exact same exhibits, in
the US. Supreme Court 21A626, Hampden County Superior Court
1879CV 0344, First Circuit 21-1582, and Fed. Mass. District Court 3:20-cv-
30168. Aidan Kearney has never denied the November 19th allegations in any
court.

65. Kearney's April 7th motion further stated “I am requesting that the Rian
waters hearing be delayed to another date...” showing intent to delay.

66. Kearney's April 7th ex parte motion further stated, this particular plaintiff has
filed multiple frivolous lawsuits, criminal complaints, and protective orders
against me in this court all of which have failed...”

67.1 have never filed a lawsuit that has been labeled frivolous, and the first
lawsuit I filed 1879CV 344, was dismissed because Aidan Kearney used death
threats to suppress my evidence, but it was reversed on appeal. The second
lawsuit, is active in the Supreme Court, 22-5133 Rian G. Waters, Petitioner v.
Facebook, Inc., et al.

68. Kearney's lie that he had no idea of what the allegations were, and lie that my
past cases were dismissed as frivolous, not only misled the court into granting
the continuance without telling me, (RA. 03) it also misled (or could have
mislead,) the court into thinking that Kearney was denying the allegations.
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COUNT VIII: Threatening and intimidating a witness. GL CH 268 13B
H(A)D) or (iii)(A)(1)

69. On May 3", 2022, Aidan Kearney willfully and directly (i) threatened and
attempted to cause an emotional or economic injury, (iii) intimidated and/or
harassed (A) witness/ potential witness Shannon O’Loughlin Labarre with the
intent to or with reckless disregard for the fact that it may; (1) impede,
obstruct, delay or otherwise interfere with 1879CV0344

70. Shannon is a witness because Kearney admitted to her that he had a role in
the November 19" conspiracy (Exhibit D04-07) (RA. 25-27) on Facebook
Messenger and sent her a screenshot of the #BlogDat group chat during the
conspiracy from his perspective. (Exhibit D 2) see also A07 RO8

71. On February 24th 2022 Aidan Kearney had a conversation with Shannon
Labarre on Facebook Messenger, and he acknowledged that all of the group
chat screenshots were real. Kearny initially alleged to Shannon Labarre that
the November 19th fake account and pedophile threats was Chrissy’s idea,
and that he was just a Coconspirator because he presented the threats knowing
I did not send them. (RA 24-26)

a. “Does it matter though? Rian waters beats women and kills dogs.”

b. “Chrissy made the account. I knew it wasn't him.”
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72. Further in the February 24th 2022 conversation, Shannon pointed out that
Kearney admitted to the crime in the group chat messages that were shared
when he said “I'm the one who did it”, Kearney said “I'm the one that
submitted them in court. Does it matter? that was never for the public to see
anyways”

73. Further in the conversation Aidan Kearney said, “I'm sorry. I shouldn't have.
you have no idea what this ***hole and all the pressure has done to me. I
fr*sE up.” Exhibit DO7 (RA. 27)

74. On February 25th 2022 Aidan Kearney apologized to Shannon for lying
about the fake account in my name that had sent the threats on November 19%.
Kearney tried to be nice to try and convince her to stay on his team. D09

75. On May 3rd 2022, Kearney told Shannon on Facebook Messenger “I know
everything. I've known for a bit. I know you don't want your father and brother
dragged into this...”

a. Shannon responded, what the £*** are you talking about, and she sent
Kearney screenshots of their earlier conversation with him admitting to
sending the fake threats. D10 RA 28

b. Kearney responded “all right we'll do it your way Shannon. You don't
think I know your last name?”

c. Shannon responded “Don't care.”
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. Kearney responded “you want your father and brother dragged into
this?”

. Shannon asked, “why would you attack my family after you admitted
your crimes to me?”

. Kearney responded, “I'm giving you an out right now. take it or leave
it. But I will drag your family into this like you did to my 3-year-old
son.”

. After some immaterial conversation, Kearney said, “I'm giving you an
out here to spare your family the shame and humiliation. If you're
interested in hearing my proposal let me know if not, we'll do it the
fun way. We can talk about your fake dead kid. Just know what you're
getting yourself into if you don't stop.”

. Shannon responded “my fake dead son that all my friends and family
were at the birth and funeral of. Nice Aidan.” Exhibit D 12 RA 29
Kearney responded “Try me.”

Further in the conversation Kearney said “easy way and a hard way”,
Kearney sent Shannon a picture of her mom, and said “there's your

mom too. I'm sure she'll appreciate you dragging her into this. Do

you want to avoid all this Shannon?”
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k. Further in the conversation Kearney said, “you helped Rian waters and
big black Jeffrey...”
. Further in the conversation Kearney wrote, “a cops daughter helped a
domestic abuser. who beat a woman and killed a dog.”
m. Shannon responded, “a cops daughter submitted evidence of broken
laws? Oh no!”
n. Kearney responded, “Shannon no one cares what you have to say you're
relevant you have no platform. I thought you were smarter than this. I
do. And you know that.” Exhibit D 16 (RA 31)
76. Aidan Kearney published a blog on May 8th 2022, titled, “Exposing Shannon
O’Loughlin Labarre Part 1: Boston Cop’s Daughter Uses Social Media To
Help Monica Cannon-Grant, Domestic Abusers, Child Rapists, Dog Killers”

which can be found https://tbdailynews.com/exposing-shannon-oloughlin-

labarre-part-1-boston-cops-daughter-uses-social-media-to-help-monica-

cannon-grant-domestic-abusers-child-rapists-dog-killers/

77. In the May 8™ blog Kearney showed his intent to intimidate/punish and or
knowledge of Shannon as a potential witness by stating, “Shannon used the
account to assist a man named Rian Waters, who has been trying and failing

to sue me, and file criminal complaints against me for the last 4-5 years. Rian

horrifically beat up the mother of his disabled child in late 2016, killed her
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dog in front of the daughter he abandoned, intimidated her from testifying
against him in court, and then sued her for defamation when she was too
scared testify. Shannon sent him private messages between me and a
woman named Crissy Yakimowsky (who is currently facing 2 felony
charges in Milford) that she believes will help Rian ‘end Turtleboy,” and
justified helping this domestic abuser out by claiming that he was a

‘victim’ of wiretapping.”

COUNT IX: Harassing a witness. GL. CH 268 13B (iii)(A)(1)

78. On June 28th, 2022, Aidan Kearney willfully and directly (iii) intimidated
and/or harassed (A) witness/ potential witness Shannon O’Loughlin Labarre
with the intent to or with reckless disregard for the fact that it may; (1) impede,
obstruct, delay, prevent or otherwise interfere with 1879CV0344

79. Kearney put Shannon Labarre’s phone number on his YouTube video and
encouraged his followers to call and harass her.

80. Kearney is proud that he weaponized social media, and he is aware that his
followers routinely threaten people mentioned on his platform.

81. Kearney shared messages from Shannon's brother and admitted that he was
trying to embarrass her.

82. I believe and allege Kearney’s conduct annoyed or alarmed Shannon, and

would cause a reasonable person to suffer emotional distress.
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Respectfully submitted under the pains and penalties of perjury

/S/ Rian Waters
(530)739-8951 Watersrian@gmail.com Dated: 8/25/2022

Certificate of Service

Kearney will be served with the proposed criminal complaint and Motion to
redetermine today by email at Turtleboysports@gmail.com, and tomorrow by mail
at 111 mason rd Jefferson MA 01522 (if he doesn’t accept email service or tell me

another address)

Rian Waters

/s/ Rian Waters dated 8/25/2022

(530) 739-8951 Watersrian@gmail.com
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EXHIBIT A




#BlogDat

NOV 19, 2021, 10:10 PM
Clarence

Alright | have an idea

Diane

What idea

Do | need to “find” those &

Does he spell your name
Right ?

|
arer 3
Llarence

Lol | love how | don't even have to
explain this to you
]

Claranca
rant

Yea he does cuz he's sued me so
many times

Unlike Leigha he

learn how tn snell it

1s enough to

EXHIBIT A 01
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10:65

3 §,J #BlogDat

many times

Unlike Leigha he cares enough to
learn how to spell it

o

Too late | got reported

Why too late | got them. Whatcha
talkn bout ??

iarence

oh nice!
do me a favor

message me in a private chat
about them to alert that Rian
Waters is threatening my kids on

my page

Should | do it from Diane
or Maureen

You should have a few ppl send
to you

Clarence

doesnt matter




]

D

:é,, #BlogDat

or Maureen

You should have a few ppl send
to you

Clarence

doesnt matter

yea good idea

At different times
Clarence

who can i trust

I'll wait until early morning abs I'l
do it from Crissy and Camilla

Let us have them sent to you.
Don't tell a bunch of people. &
defeats the purpose of a crime

o

Exactly

EXHIBIT A 03
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& #BlogDat
ol

€Y
Clarence

Yea you guys take care of that
for me

“Did you see what Rian posted and
then deleted?

He'll you could post it only fans

| can do that.




10:55

3 & #BlogDat

| can do that.

What !? Don’t put your address on
only fans u nut case

g

This one isn't cropped
good enough
e

The first
Ones

Yes first ones

Next time let us in on your scheme
and we could have had an
argument with rian made it real
legit &

EXHIBIT A 05
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#BlogDat

ITYSGAL LITHIG 1IGL WO 11 W ,‘Uul 2wl GG
and we could have had an
argument with rian made it real

legit &

| was in there commenting
with Rian

Does he not know us by now? &

Yo
®

Idk what he said to me cuz | think
he blocked me after but | have
other comments from me in the
comments. So | can back up
Finding them.

| got a notification he replied to me
tho. 2 | invited him for a smoothie

2

A mandarin one

| sent to Clarence inbox

W30 T

- {3‘ Clarance Woods Emarson
e s v v

so® | have 1oo big of aheart. it
@  always gets me in trouble




ﬁ; #BlogDat

| sent to Clarence inbox

W30 Wl ow

- "’u."" Clarance Woods Emersan
A A S

oo big of aheart. it
Pets mein troulls

Youi hivoe & hear 7 reeT

£3%  ou dontt think | do?
-

That's debatable lol ®

Did you 300 these? Super
cancoming. | beliave ha
doleted as | couldn't respond
to him bat, that's o legitimate
threat on your tamily and he is
axiremely unstable, |
rermemiber what he put
Samantha through. Just n
hiacls p in case you didn't see
it.

| sold it pretty well
o

How are you on brets and here

I'm no boomer &

-

I am lnl

Exhibit A 07
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& #BlogDat

-

my cell phone and laptop were
subpoenaed? thats news to me
®

Did you get notified about
Rian yet?

yea i got his latest
bulishit dismissed

but i didnt get an order on him

i spoke to the clerk, theres
nothing in the denial of the
order about "harassment
through the court”

kates a pathological liar

How would you find out if that
was the case?

EXHIBIT A 09
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& #BlogDat

| wouldve been served by
the courts

-

shes talking about Rian Waters
motion to force the court to
subpoena my phone and
facebook. Shes reaching

the only thing she has right is
that i lost with bret

which is disappointing, but we
knew this was a possibility

So that shit from Rian was from
2 days ago and you got it
quashed ?

Good

EXHIBIT A 10




a

2:09

-
L

#BlogDat

It was quashed? | have no idea
what’s going on.

sorry, what shit from rian?
Theres so much its hard to
keep track

Would they know before
you were?

i wouldnt even know what
court shes referring to

Unless it was s
they do that?

“verbally, if

EXHIBIT 11
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& #BlogDat

Rian waters has a new court
date for you to subpoena
phones and computers?

he tried and failed

and my bank account too

When did he try?

A couple of months ago?
| lost track

This sounds way more recent

Only we knew about the fake
Ryan profile of the threats he
put in the comments

I specifically sent a message
with a screenshot that said
“hey look at this"

Rian suspects they were fake

So is that yet another thing |
have to worry about?




2:09

& #BlogDat

So is that yet another thing |
have to worry about?

why would you be?

im the one who did it

| don't know

think of all the shit they could
have on me If they had access

im not letting it ruing my dat
day
dont let it ruin yours

if they hacked into my account
they broke the law. They cant
show anything. If they did I'd
just say its fake anyway.
People assume kate is a liar

I'm just being a nervous Nelly
that's all

Considering people hacked
your phe  and all I'm legit an
accomp,  once again

EXHIBIT A 13
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gl

2 & #BlogDat

V 19, 2021, 10:52 AM
Sheriff just showed up at
my house

COBY KTTEST

DERORY Sramey

COMMONTEALTH OF MASSACHUSETTS

bl s Pt Whidiom b Lmsgh Dol

Trial Court of Massachusotis

AND ORDER OF NOTICE
-V The Superior Gourt

arney, Aiden 1 al VifL T
ATRUE COPY ATTEST

Aldan Keamey T
M Mgson ro
Jf-*’""(ﬁch ma OlEaa

DEPUTY SHERIFF

Riam W .
& Liberty Square

PMB #2432
\m

WE 888 HOTIFY YOU tha hoN, 33 i appeas in the

o Parte Motdon, A heste
WIA 200M,

tdigy Wodge
Diste: 11773
WD Meeting 1D: 161 0474 2065
Tiene: §7.00 PM
Event: Hoaring on Motion lor Altachmeny | wode: THOIEA

Semulon Locaton: Civil A -
M be granted

:::.:;I:::::;cz ] K(ﬁ‘-f P?Tf?_ﬁl.(ﬁf i

nd & copy of th
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v
7 Worcester County Sheriff's Office P.O. Box 1066 Worcester, MA (1643

o R S

=24 (508) 752-1100

11/22/2621

I hereby certify and retum that on 11/19/2021 at 10:18 AM I served a true and attested
copy of the SUMMONS AND ORDER OF NOTICE, PLAINTIFFS AMENDED EX-PARTE MOTION
TO ATTACH DEFENDANT'S BANK ACCOUNTS, MEMORANDUM IN SUPPORT OF PLAINTIFFS
EX-PARTE MOTION TC ATTACH DEFENDANT'S BANK ACCOUNTS, AFFIDAVIT OF RIAN
WATERS, EXHIBITS in this action-in the following manner: To wit, by delivering in hand to
AIDAN KEARNEY at 111 MASON ROAD JEFFERSON, MA 01522 | Attest ($10.00) Mailing ($5)
($5.00) Mileage ($22.70) Service Fee ($20.00) Conveyance ($3.00) Total: $60.70

oy Cor~

Gregory Carr
Deputy Sheriff
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To Whom It May Concern:

Rian Waters began psychotherapy with me in early October of 2018, when he was diagnosed with
adjustment disorder (DSM code: F43.22) with anxiety and the target of perceived discrimination (ICD
code: Z60.5). In order to meet criteria for adjustment disorder, one must have a lived identified stressor
that marks the onset of symptoms; in Rian’s case, his court case involving Turtleboy was and currently is
the identified stressor.

At time of intake, Rian's presenting symptoms included disproportionate marked distress, nervousness,
and excessive worry/preoccupation that impair occupational and social functioning. Rian’s reported
anxiety in response to the Turtleboy case and the related published articles proves an obstacle to seeking
and maintaining employment to the best of Rian’s capability. In addition to the court case and published
articles, Rian has reported death threats related to this case. These threats cause marked clinical distress in
Rian as well as concerns for immediate safety for himself and those he lives with. This reported distress
has proved a further impairment to his occupational and social functioning.

Riapn continues to meet criteria for adjustment disorder, though currently meets criteria for mixed anxiety
and depressive symptoms. The distress of the court case has led to a report of increasingly depressed
mood, feelings of overwhelm and hopelessness, and decreased desire to do things he once enjoyed. Rian
attends weekly psychotherapy to help manage symptoms of anxiety and depression and will most likely
benefit from support throughout and potentially a while afier the case concludes.

If you have any further questions, please don’t hesitate to contact me (413} 736-3668 ext. 9336 or via
email at Rﬁebscca kaisermant@bhninc.org

ebecca Kaiserman, BSW, MS tem
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Hol den Pol i ce Depart nent Page: 1
I nci dent Report 01/ 18/ 2022

I nci dent #: 2101-711-CF
Call #: 21-52746

Date/Time Reported: 12/30/2021 1854
Report Date/Time: 12/30/2021 2013
Status: Incident Open

Reporting Officer: OFFICER JONATHAN SANTIMORE
Assisting Officer: DETECTIVE TODD VENTRES
Approving Officer: SERGEANT JASON CONSIGLIO

Signature:
Signature:
# OFFENSE( S) ATTEMPTED TYPE
LOCATION TYPE: Residence/Home/Apt./Condo Zone: NORTH

TOWN OF HOLDEN PUBLIC SAFETY BUILDING
1370 MAIN ST
HOLDEN MA 01520

1  HACKED COVPUTER N Not Applicabl e

VI CTI M S) SEX RACE AGE SSN PHONE
L KEARNEY, AIDAN T U | 4 I

111 MASON RD
JEFFERSON MA 01522-1314

DOB:
EMPLOYER: TURTLEBOY SPORTS
ETHNICITY:
RESIDENT STATUS: Non Resident

VICTIM CONNECTED TO OFFENSE NUMBER(S): 1
CONTACT INFORMATION:

Home Phone (Primary)
Home Phone
CallBack Number (Primary)

# PERSON( S) PERSON TYPE SEX RACE AGE SSN PHONE

1 CONFI DENTI AL

2 CONFI DENTI AL

3 CONFI DENTI AL

4  CONFI DENTI AL
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Hol den Pol i ce Depart nent Page:
NARRATI VE FOR OFFI CER JONATHAN M SANTI MORE
Ref: 2101-711- OF
Entered: 12/30/2021 @ 2020 Entry ID: JMS

Modi fied: 12/30/2021 @ 2036 Modified 1D JMS
Approved: 01/12/2022 @ 2144 Approval ID. JPC

1

Dispatched to the lobby to speak with party in regards to his computer being hacked. Arrived, and spoke
with Aidan Kearney, he relayed the following: Aidan had a court hearing yesterday to try to get an RO against
Brett Killoran. Before going to court Aidan wrote up what he wanted to say and sent it to himself via
Facebook Messenger. Later that day Brett posted an excerpt from Kearney's note that he had sent to himself.
Kearney advised there is no way anyone has access to that account.

Also, later that day Leigh Genduso made a comment on her Youtube page that Kearney was into girls
who had tattoos on their lower back and described said tattoo. Kearney states he recently had a relationship
with a female that had that same tattoo that Genduso described. Genduso also described a picture of him and
this female in a mirror where the female is holding Kearney's penis. Kearney states that the photo was on his
laptop and no has access to that either. That photo has since been distributed on multiple social media sites.

Kearney believes that Kate Peters (posted picture), Brett Killoran, or Leigh Genduso have something to
do with his computer being hacked. Kearney advised he also call MSP Cyber Crimes Unit to help with his
case. He was advised that this would be forwarded to the DB.
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Hol den Pol i ce Depart nent Page:
NARRATI VE FOR DETECTI VE TODD M VENTRES
Ref: 2101-711- OF
Entered: 01/10/2022 @ 1144 Entry 1D TW

Modi fi ed: 01/18/2022 @ 1441 Modified 1D TW
Approved: 01/12/2022 @ 2144 Approval ID. JPC

1. This Officer spoke to several people regarding this case. It is apparent that Kearney trusted people in his
inner circle with information/texts messages/pictures that they in turn distributed to others namely Kate Peter
and Leigha Genduso.

2. This Officer spoke with Cristina Yakimowsky who was honest and admitted to getting several messages,
photographs, videos and information that were either sent to her directly via text message from Kearney
himself, or from a group text/chat between her, Kearney (Aidan Kearney and Clarence Woods Emerson in
messages), Cristine Gagne (Diane Woods Emerson in messages), and Kearney's friend Laura Hake (Spicy
Laura in messages). Yakimowosky admitted to giving/sending information as well as copies of messages,
pictures and videos to Kate Peter and Leigha Genduso as she was not happy with the way things were going
with Kearney and what he was doing to hurt and harm people via social media. Yakimowsky said she admitted
to Kearney via a text message that she was the one that gave the information about him to Peter and Genduso.
Yakimowsky sated that she is scared to death of retaliation from Kearney for giving out his information. It
should be noted that several of the pictures and videos sent to Yakimowsky from Kearney are sexual and
explicit that involve Kearney and his girlfriend Lauren Murray in sexual content as well as intercourse.

3. I then met with Kearney and advised him of some information that I obtained and he stated that he had no
knowledge prior to this officer investigating of what had happened and that he definitely believed that he was a
victim of being hacked. Kearney said that he did get a message from Yakimowsky stating that she said she did
it (that she gave information to Peter and Genduso), but he thought that she was joking in the text message.
Kearney did buy a new cell phone with a new number, replaced the wifi router from Charter Spectrum and was
in the process of getting a new computer. All of these actions were after he (Kearney) made the initial report to
HPD, and prior to this Officer obtaining the information of the "leak", therefore I do believe that Kearney did
in fact believe that he was "hacked". There will be no charges for filing a false report to the police due to the
facts and circumstances in this case.

4. This case is closed.
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Hol den Pol i ce Depart nent Page:
FROM LAURA HAKES
Ref: 2101-711- OF
Entered: 01/13/2022 @ 1329 Entry ID: TW

Modi fied: 01/13/2022 @ 1330 Modified 1D TW
Approved: 01/14/2022 @ 2115 Approval ID. JPC

EMail from Laura Hakes (hakes.laura@gmail.com)

Afternoon,

My name is Laura Hakes and I'm based in London, UK. I understand that you've been speaking to people
regarding events surrounding Aidan Kearney believing his phone to be hacked.

I'm contacting you because I was in a group chat on Facebook with Aidan Kearney, Cris Gagne, and Chrissy
Yakimowsky and have some information that I believe you should know.

In early December we started to notice that things we were saying in our group chat were being repeated
verbatim by Kate Peter on her YouTube show and by others in her live chat. Crissy said that she thought her
device was hacked, due to suspicious login alerts she was receiving. Crissy began to float theories about how
Kate would somehow have this information, but never mentioned that she was the one sending out screenshots
of our conversations

Aidan was initially skeptical that the conversation was being read by hackers, but as time went on Crissy
convinced us that it was. She urged him to go to the police and pretended to be scared that our conversations
were being read by hackers. Had she not done that the police would never have wasted their time on what we
now know was Crissy sending screenshots to Kate Peter or to Kate Peter via Leigha Genduso. Included in
those screenshots is my name, which Kate went on to publish on her blog. As a result of this I have received
threatening messages and comments from several people.

Aidan made the group aware that people claiming to be hackers were texting him. Crissy knew these people
were not hackers, but allowed Aidan to think they were. He became concerned once he realised that he had
sent videos of his kids in the bathtub to himself on Facebook and showed us a screenshot of him doing so. He
then sent that screenshot to the hackers (not the actual video).

I have screenshots of our conversation showing Crissy doing all of these things and would be happy to provide
them. Unfortunately, with the time difference and my availability it is difficult for me to speak to you on the
phone. If it is possible, I am quite willing to provide you with anything you need via email if that is sufficient?
I would just need to know what sort of information you required.

Looking forward to your response

Laura
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Hol den Pol i ce Depart nent Page:
W TNESS STATEMENT/ EMAI L FROM Al DAN KEARNEY
Ref: 2101-711- OF
Entered: 01/03/2022 @ 0859 Entry ID: TW

Modi fied: 01/13/2022 @ 1331 Modified 1D TW
Approved: 01/12/2022 @ 2144 Approval ID. JPC

Email from Aidan Kearney (turtleboysports@gmail.com) statement of facts:

I realize that what I'm sending you now is likely not something local police have the resources to investigate,
but the state police cyber crimes unit told me to go to my local police first anyway.

My Facebook, computer, wifi, and website have all been hacked. In the past couple of weeks I have noticed
that messages I've sent on Facebook messenger have been repeated verbatim by Kate Peter and Leigha
Genduso on YouTube channels. Information they could only have if they had access to my account. I didn't
think this was possible but then other things started happening this week:

1. Prior to a harassment order hearing in Leominster Court on Wednesday [ wrote up a statement that [ wanted
to read out loud in court and sent it to myself via Facebook messenger so it would be easily accessible on my
phone. Within an hour of the hearing ending the defendant posted a screenshot of the message I sent myself.
He, along with Leigha, taunted me online with it, claiming they had my statement the day before court (when I
sent it to myself). There is no way either of them could have been in possession of that message without access
to my account.

2. I noticed on my logins of both of my Facebook pages (Clarence Woods Emerson and Aidan Kearney) that
an [P address began logging into my account for about 10 minutes starting in May, but appearing more
frequently starting December 11. This is when Kate and Leigha started repeating verbatim things I was saying
in private messages.

3. My website, TBDailyNews.com, was hacked. The hackers gained access to the backpage and deleted the
Turtle Club (a special feature where people pay money to get extra content) and the donation link. This made it
impossible for me to monetize the website, and I had to pay my web developer to rebuild it from scratch.

4. Naked pictures that [ had sent myself in Facebook messenger (and only myself) were posted by Kate Peter
on her Masshole Report Facebook page and YouTube page. These pictures were not sent to anyone, and could
only be accessed by someone who was logged into my Facebook account:
https://www.facebook.com/MassholeReport/posts/641225297293381

https://www.youtube.com/channel/UC4C91ZMYUG64 4fwsiPGMtQ/community?1b=UgkxkFwprEBr7QCarv
FDOoyhnKQIAvY9UCIC

5. I'routinely send myself pictures via FB messenger because it's the easiest way to transfer images from my
phone to my computer. The hackers had access to all of my Facebook messages, which includes videos of my
children in the tub. These were private videos meant for my eyes only, and the thought of a stranger now
having possession of them is terrifying.

6. Every single person who has ever messaged me on Facebook is a victim of this as well. People send me
story ideas every day, and over the years thousands of people have confided in me. All of their information and

identities are now compromised as a result of this.

7. For the last 3 weeks my YouTube live streams have been interrupted multiple times during a show as I get
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Holden Police Department Page:
WITNESS STATEMENT/EMAIL FROM AIDAN KEARNEY
Ref: 2101-711-0OF
Entered: 01/03/2022 @ 0859 Entry ID:; TMV

Modified: 01/13/2022 @ 1331 Modified ID: TMV
Approved: 01/12/2022 @ 2144 Approval ID: JPC

2

bombarded with phone calls from blocked numbers, and then my Internet goes down. I'm forced to restart the
router every time. It came to my attention that they were likely getting access to my computer through my wifi,
so [ had to call Spectrum this week and have them install a new router, modem, and IP address.

8. I have been getting lots of messages from fake phone numbers telling me that my attempts to delete
information and get a new router are futile. They specifically mentioned some conversations I deleted to
protect people's privacy, so they're still in my Facebook.

Leigha Genduso, Kate Peter, and Bret Killoran have all posted images of hacked material publicly. Leigha
specifically has stated she is going to get revenge, and has been vowing to post hacked pornographic images of
me several days prior to doing so. They've said that the Holden Police won't do anything because they spoke to
you and you and them joked and laughed about me (I don't believe that). I realize this may be something that
cyber crimes would investigate, but I would like to get the ball moving as soon as possible. There are videos of
my children in the tub in the hands of a stranger, and thousands of people have been victimized by this.

I filed a report on Friday with Jonathan Santimore.
Thank you

Aidan Kearney
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EXHIBIT D



| get that. What about the stuff
about a fake account to make
evidence for court using your

kids? That guy that killed a dog? |
don't remember exactly, I'll have to

look again when | get home.

L 1
-

That was all Crissys doing

Does it matter though? Rian
waters beats women and kills dogs

It's a received message though, it
looks like. He's not a good person,

but doing that isn't good either.

A received message? Crissy
orchestrated the whole thing

®

4 ‘@‘; Clarence Woods Emerson ¢, B¢ < ;‘!‘5 Clarence Woods Emerson ¢, @«
< -3

e =T @)

B:22 a T

<0°-nmn

I sant 1o Clarence inbox

1 sodd It pretty well

How are you on brets and here
And hare

Gtloh

+
om0 [Bocener ..

0 ¢ @

o0 % O S

'%"5 They forgot this one

O @O @ ¢ o

Exhibit D 01

From the texts, though, you sent

the initial message and told them
to send it to you.

My privacy is being violated here.
These are private messages with a
woman who earned my trust by
pretending to care about my
mother with pancreatic cancer. If
someaone poster L 'ate messages
with you | wouldr, . <ven read them

b O @ @ ¢ &
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5:10

= m)

T =)

< ‘9‘; Clarence Woods Emerson %, @« < m Clarence Woods Emerson ¢, @«

These are private messages with a
woman who earned my trust by
pretending to care about my
mother with pancreatic cancer. If
someone posted private messages
with you | wouldn't even read them
cuz it would be violating you, no
matter what you were saying in the
messages

¢y  The whole thing was Crissys idea.

-+ O I

| get all of that, my concern here is
this seems deceptive. Submitting

false evidence to court is an actual
crime.

Then why am | not being charged

Judge seemstc ¥ < otherwise

$ Aa

Exhibit D 03

Judge seems to think otherwise

Rian already tried using this blog in
court. He was laughed at. No
serious person takes it seriously

How, though? You can see you
suggested, and then sent them.
One of them you can see you

started typing a response to the
post. I'm just asking questions, so

that | can understand.

Crissy made the account
| knew it wasn't him

Me and crissy spoke privately.
Those messages are now all gone
cuz she convinced me | was
hacked and told me to delete all
the messages so her naked

m pictures wouldn’t show up
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You didn't show me that, the
screenshot you sent showed her

doing what you asked them to do.
You said "alright | have an idea."




5:39

{© ";‘; Clarence Woods Emerson % W«

You admitted you did it though.

Lol |

I'm the one who submitted them

in court

Does it matter?

That was never for the public to

®

see anyway

Too late | got reported

Why too late | got them
Whatcha talkn bout 77

oh nice!
do me a favor

message me in a private chat
about them to alert that Rian

Waters is threatening my kids
on my page

#

Yes, it matters. Crimes are alright
as long as the public doesn't find
out about them? What happened
to everything Turtleboy stood for?

C & ¢

£y

Aa

4 m Clarence Woods Emerson \. u

O b 0@ ¢

= ()

But I'm not being charged with a
crime. And you should ask yourself
why

What's bad?

You had no right to read any of
those messages. Nobody did

How many people have you
blogged about that weren't

charged for their crimes? Since
when has that become the
standard of evidence?

I'm sorry you feel that way

If these were about anyone else,
you'd be chomping at the bit to

blog about them, and we both
know that.

Not really

Who's the victim here?

Is the court the vi~tim every time
he sues me orn <. :shitup totry
to get an order?

Aa

i

Exhibt D 05
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Is the court the victim every time
he sues me or makes shit up to try
to get an order?

Integrity. Justice. Morals. The fans
you conned. Many people. | felt

bad for you, when we talked about
those threats.

I'm sorry
| shouldn’t have

You have no idea what this asshole
and all the pressure has done to
me. | fucked yo

Up

That was the same day Bret
started with his shit

Threatening to rape the mother of
my children

| thought you didn't do it? | don't

even know what to believe
anymore. Everything has been
colored with a disingenuous lens.

Aa

&

©O 0 @

=)

5:11

£

e QO @ @ ¢ A

Clarence unsent a message

Clarence unsent a message

Up

That was the same day Bret
started with his shit

Threatening to rape the mother of
my children

| thought you didn't do it? | don't
even know what to believe

anymore. Everything has been

colored with a disingenuous lens.

2 ég Clarence Woods Emerson %, @« ¢ & Clarence Woods Emerson %, @«

Can | call you? Everything |
message gets screenshotted
these days

You know the hell your fans have
put me through over the years. |
dealt with it in stride, because |
believed we were doing something

good. Getting justice, and the like.
It was all a lie. | stressed and
worried, my family was attacked,
over a lie.

You think I'mall ¥ ?

Exhibit D 07
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5:11 =

w Clarence Woods Emerson %, ¢
* | feel very badly

I'min bed. What's going on?

Missed audio call

Tap to call back

Let me just say first that i value
your support throughout the years.

I am sorry and | apologize for ever
allowing Leigha on my channel. |
was dumb, I'm embarrassed by it, |
feel like an idiot, it's one of my
great regrets

What she did to you was wrong,

and | played a part in it by giving
her a platform.

You were never expendable. You
helped out the blog cuz you
believed in it and liked if. She did
what she did to stroke her own
ego

You would be a much bigger loss

* than her

2:55 wil T &

< $ Clarence Woods Emers... §, @¢

<0 I-ﬂﬂ-mmm L

F'm the ong wha submitied them
in court

Does it matter?

@ That was never for the public 1o
_* S0 arTyway

Q@ ¢ =~ o &

Alright we'll do it your
way Shannon

You think | don't know your

last name?
You want your father and

brother dragged into this?

¢$Ok

I'm sorry for lyin |, you. I'm sure
Y‘OU probably thl. 258 of me and
OQE@M ® b OO Q@ ¢ s ® b
Exhibit D 09 Exhibit D 10
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< @ Clarence Woods Emers... {, @

&,

2:56 W T m

Ok

Why would you attack my family

after you admitted your crimes
to me?

Im giving you an out right now

Take it or leave it. But | will drag
your family into this like you did
to my 3 year old son

You sent the video of your son
to your mistress.

| did. And then you exploited it
for the world to see

Over and over again

So I'm giving you an out here to
spare your family the shame and
humiliation

If you're interested in hearing my
proposal let me know. If not we'll
do it the fun way

We can talk ab. N4 e fake
Aaad lrid

(0 ™

Aa

® &

&

% * Clarence Woods Emers... §, @t

£,

s

2:56 W T

If you're interested in hearing my
proposal let me know. If not we'll
do it the fun way

We can talk about the fake
dead kid

All of it

Just know what you're getting
yourself into if you don’t stop

You wanna relive that?

My “fake” dead son that all my
friends and family were at the

birth and funeral of. Nice Aidan.

What you did to my son, I'll
never forget

Try me

So you're going to attack my
dead child? Speaking of fake,
can we discuss the threats

against r children that you
admittﬁme you faked and

submitt 0 court?

(O ™

Aa

®

&

ik
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2:56

2:56 ! FT @)

< * Clarence Woods Emers... &, @t < ﬁ Clarence Woods Emers... {, @

So you're going to attack my that way
dead child? Speaking of fake,
can we discuss the threats

Easy way and a hard way

e

'annon Mar i)

against your children that you
admitted to me you faked and
submitted to court?

If this is a path you want to go il

down, go for it. & Jesus Christ

. There's your mom too
Ok let's do it your way then

I'm sure she'll appreciate you

Yea I'm sure your father and dragging her into this

brother are gonna appreciate
this Do you want to avoid all

L o¥s doil 3& this Shannon?
e Ol y

Rayla knows too. You tagged her So, your attack on me is
discrediting my child's
existence, attacking how |

#

My father cried at my son's

looked two years ago, and
attacking my family? You know
like half of what | have. This just
seems frivolous.

funeral that never happened. I'm
sure he knows you're insane.

You think he wants his name

dragged through the mud on ] , :
turtleboy? Doesn't have to be @ sl i LUlTE R =

that way
. ‘
Easy way and a hard way
O ® @ & r ® b O O Q@ ¢ ® b

i ——— | ——
Exhibit D 13 14
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2:56 wull ? ' 2:56 ol ? @'
< ﬂ Clarence Woods Emers... &, @t < m Clarence Woods Emers... &, @
g - g ., by h _ ey

- - 4
!‘Qﬁ Ok let’s do it your way then

own kids with rape and murder?

You admitted that to
me, remember.

A cops daughter helped a
domestic abuser

Sounds good.

More fun

You helped rian waters and big
black Jeffrey. A rapist tﬁ

Who beat a woman and killed
a dog

A cops daughter helped a rapist |
A cops daughter submitted
A cops daughter and sister evidence of broken laws? Oh no!

exploited a crying 3 year old

child Shannon no one cares what you
have to say. You're irrelevant

Aligned herself with a woman and have:na platform

who lost 2 of her kids to dcf

| thought you were smarter

Think of that. You ali it
ink of that. You aligned with than this

Kate fucking peter

¢y That's how low you are ldo

!Q‘; And you know that

Is it lower than threatening your o

own kids with rape and murder?
You know what's going to

u admitted that to m happen when|" | about you
e, remember.

'l

O 0@ ¢ r ® b O O @ & r ® b

Exhibit D 15 16
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1013 o m N ol

& Q Search

< Rian Waters updated his cover photo.  ***
19m-Q

& Screenshot_20211119-221350_Facebook Properties

General Security Details  Previous Versions

Property Value
Description
Title
Subject
Rating
Tags
Comments
Origin
Authors
Date taken 11/18/2021 10:13 PM
Program name Android RP1A.200720.012.5...
Date acquired
Copyright
Image
d> Share Image ID
Dimensions 720 x 1560
Width 720 pixels
: Height 1560 pixels
4 Rian Waters UpdatEd hIS pl‘Oﬁie eee Horizontal resolution 96 dpi
pl cture. Vartiral rasnlitinn QA dni
24m - e Remove Properties and Personal Information
= 1 -
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a8 2<

53 >

Newest v

Rian Waters

Is this your house at 111 Mason Rd in
Holden? Are these your kids? | bet you
like them a lot, they're really cute. Do
they like candy? Maybe it's about time
they meet their Uncle Rian and | can
take them out for some fun and games.
Don't worry, I'll return them in one piece,
after we have a little fun and | show
them what a piece of shit their father is.

Tm Like Reply

Rian Waters

Aidan, Aidan, Aidan, you never seem to
learn. Don't forget, | know where you
live, and | know what is most precious
to you. If you had to pick one of them to
live, which one would it be? Tick tock.

ot PR

Write a comment...

1 ) <

CHEN®
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7y ©O¥s$53 > i

i LIKE Reply

Rian Waters

Aidan, Aidan, Aidan, you never seem to
learn. Don't forget, | know where you
live, and | know what is most precious
to you. If you had to pick one of them to
live, which one would it be? Tick tock.

<],

7m Like Reply

Rian Waters
Better watch what you say about me

Aidan. Wouldn't wan anything to happen
to your daughter now would we?

Write a comment...

I ) <
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") RyanMcLane
W To: / :

Fwd: Witness intimidation.
Bro it's getting worse

Get Qutlook for i0S

From: Rian Waters <watersrian @gmail.com>
Sent: Friday, November 19, 2021 11:42:38 PM
To: Erica S. Miranda <emiranda @keker,com>:
Laura B. Kirshenbaum <lbk @rose-law.net>;
jaronson@kiernantrebach.com
<jaronson@kiernantrebach.com>; Bristol
turtlechick <bristolturtlechick@gmail.com>; Ryan
McLane <ryan@mclanelaw.com>;
mshacham@keker.com <mshacham@keker.com:;
adr@rose-law.net <adr@rose-law,net>: Jason
Mollick <jmollick@wsqgr.com>

Subject: Re: Witness intimidation.

| want to know who created this account and
sent these threats. | will contact US
Marshalls as soon as possible. This is the
stuff you guys are protecting. This is why |
need an injunction.

! On Fri, Nov 19, 2021, 4:15 PM Rian Waters
| <watersrian@gmail.com> wrote:

EXHIBIT F 01

& #BlogDat

| don't understand what's going
on there.

Is that for real?

Who's Ryan McLane?

My lawyer in the rian casw

Rian emailed him that yesterday

Rian is threateni aur kids? Witf?

02
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& #BlogDat
Rian is threatening your kids? Wtf?

Lol

Let's put it this way

Did i miss something?

Obviously

I can't stop rian from filing
and harassing me that way

But if he started threatening me
and my family | could get an order

Not sure if it's clicked yet

Isn't that risky though?

He could surely prove it wasn't him

EXHIBIT F 03

4
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7:43

& #BlogDat

How?

Comments are gone

The profile too?

Yup

As far as | know he made those
comments then thought better of
it and deleted the evidence

That's what it looks like to me

He *is* crazy

Would be a shame if these were
posted on only fans and | became
aware that way

I'd have to alert the police.
Sounds serious

If he wants to d: with the devil

we can dance




7:43

4

(&)
u..

& #BlogDat

If he wants to dance with the devil
we can dance

| still can't post on there
Very serious

He has a history of violence

Yup. And he's clearly obsessed
with me. He has a disorder. | took
mandarin oranges away from him

And we all know that a man
*needs* his mandarin oranges

Has your lawyer said
anything else?

Are those Rian's screenshots?

e DO DM

Comments

o T

EXHIBIT F 05
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#BlogDat

new email from rian

E emergency files.pdf

0

| thought the profile was down
before anyone had the chance to
report?

i think it was up for 15 minutes
before facebook took it down. so
someone reported it

Probably him then

look at the tabs on his attachment.
he name searches me all day

>

he put all the leigha messages
in there

He's a fucking psycho. What have

Exhibit G 01
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#BlogDat

He's a fucking psycho. What have
yours and her messages have to
do with anything?

That's all the stuff that was in the
file Kate put out

Who's the letter to?

But it really comes to something,
doesn't it? ... when your private
messages get into the hands of
Rian Fucking Waters.

-,

hes just putting that in to try to
embarrass me under the premise
that it shows im a psycho

he sent to to my attorney,
facebook and google attorneys

Rian Waters is a lot more
interested in my life than my wife
m
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< > C 88 @ www.facebook.com/DoctorTurtleboy

= . VICW T ITIOTe COTITeTTeS
[l 2l

Uncle Turtleboy - Aidan Kearney .
*¥ June 10 at 12:08 PM - @

Rian Waters, who was blogged about after being arrested for beating his girlfriend and murdering
their puppy, is still filing motions and dragging me to court. In his most recent filing he admits
that he is being assisted by a woman named Cristina Yakimowsky, the owner of Royal Thermal
View in Mendon. This company sponsored an Uxbridge youth softball team. Feel free to reach out
to Royal Thermal View on Facebook and ask them why they are supporting a domestic abusing
Videos See all dog killer. Mot a company I'd want to do business with:

https://m.facebook.com/royalthermalview

Y et

We're broadcasting on Facebook until our YouTube suspe...

©0% =

41K views - 34 weeks ago

@) Page transparency See all

Facebook is showing information to help you better understand the
purpose of a Page. See actions taken by the people who manage and
post content.

= Page created - January 23, 2020

QO 2 1 Share

° Page manager location: United States

Y Like (J Comment /> Share
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«, 7RRSITHEY THDABIHCTIGIAVE INFTRATSEEIIBRTR0N N jpg (77 sosuments, 77 105 pagas]

<0 ) #siogoat (W T

BI6II. AT

*‘ Mike said do a blog

He said her behaviors are
triggered by Turtleboy sports
snd not me. Aidan is protected
by reporter laws or whatever. He
wants to discredit her at all
costs and make her looney and
unstable

_ill et
il . B A A
b >l ) 1:53:15/ 2:30:34 - Update fo Crissy YakimoWsky Story'and what happened in court >

Ep #493 - Worcester Softball Mom | Easton Trump Store Attack | Drag Queen | Is Crissy Going to Jail?

3,317 views + Streamed live on Jun 18, 2022 5 189 G DISLIKE > SHARE .\ DOWNLOAD 3¢ CLIP =+ SAVE ...
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¢ Mike said do a blog
¥ | " :

So, | have to admit that I'm
super selfish when it comes to
the shelter. | also do some really
stupid things including break the
law in attempt to shut this
fucking place down. | sent a very
good friend of mine there, |
listened to her cry every night
and it was the first time | started
openly and aggressively posting
on TB. | am worried about my
oe[¥]gi date but I'm more
concerned about that place
being in operation to this day. It
looks worse than the previous
pictures that were posted. I'm
disgusted. | want her
institutionalized. | don't care
how many Alts | have to make or
hidden VPN shit | need to
download. I'm destroying this

. bitch.

He said her behaviors are
triggered by Turtleboy sports
snd not me. Aidan is protected
by reporter laws or whatever. He
wants to discredit her at all
costs and make her looney and
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<D

Crissy »

Hey | know you're upset but this
iS gonna go away soon

Do you want me to write about it?

| really pray and hope to God
you're right. | just want this to go
away. I'm so emotional over it. It's
been two years!

Yes, after | get what's in the
"discovery”

| know the feeling. I'm in lawsuits
that have dragged on for years

1 Reply

It's the worst

What if you made a post that said
does anyone have any new
information on the shelter in
Milford and write a blog
completely unrelated to me? |
honestly have no idea anymore. |
just know lynda has pictures and
a lot to say about her stay

Vol Ill 147

<D

Crissy »

| want the Haddassah story
before my court date you're

making me sad
What days court

I'm going to beat you

5 days!

I'll get it done. | don't know if it's
going to be any you see you in

court though

It will be. You are what triggers
her, not me. She's going to lose
her shit and keep mentioning the
blog and the blog, has nothing to
do with me.

Wed, Aug 4, 10:09 AM

Is court Monday

Would it be better if | dropped it
the day before?
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SUPERIOR COURT | § - 244

‘HAMPDEN, ss.
*SUBPOENA - SUBPOENA DUCES TECUM sty
T0_{):dan Keall Nely - FILEBURT

l “ /Vloﬁon RD . JUN272L)92 ,
J.e"m',ﬁam M &, gy
alb5ax CLERK OFOSSL‘JRTS
“““““ -GREETING, -~

__'YOU HEREBY ARE COMMANDED, in the name of the Commonwealth of
Massachusetts, to:attend and give testimony, before the Superior Court
‘holderi-at Springfield within and for the county of Hampdenonthe & & h

day of J‘une, . 20)).at oo o'cleck inthe P asen,
and-frorr day-to-day-thereate: untll the action hereinafter named is heard by
said Court relatmg to le Action No. |$7% CVB 4 then and there to be heard

and tried between - Rign Wales/s ___Plaintiff, and
/’t clcm Kcaf ne,</ __ '» De‘fendant

_Motion hw,,/,@ Yol Sanctans, and er Detault

HEREOF FAIL NOT, as failiire by any person witheut adeguate excuse

‘o obey a subpoena served upon il may be deemed a contempt: of the court—— -~

S in-which the action is pending.

o A +h ‘
 DATED AT _ the__ 37" day
of Juhn¢e Q02D AD._ :
*Strike out inapplicable words

CLERK OF COURTS

" Form #46
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Worcester County Sheriff’'s Office P.O. Box 1066 Worcester, MA 01613
(508) 752-1100 6/17/2022

I hereby certify and-return that after attempting personal service on 6/17/2022 at 10:36 AM
I served a true and attested copy of the WITNESS SUBPOENA in this action in the following
manner to wit: by leaving at the last and usual place of abode of AIDAN KEARNEY at 111
MASON ROAD JEFFERSON, MA 01522 . Served along with witness fee in the amount of $
$7.00. Service Fee ($20.00) Attest ($5.00) Postage ($3.00) Mileage ($22.70) Conveyance
($3.00) Witness Fee ($7.00) Total: $60.70

Huogmy Co
Gregory Carr L '
Deputy Sheriff

00:C f LOwor bl

ALHN02 H30AdWTH
LUN0O YOidEdNS
ERIEESRL LR
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SUMMONS TO DEFENDANT POCKET O : T,
G.L. c. 2094 orG.L. c. 258E 2161R0O358 Massachusetts Trial Court
PLAINTIFF'S NAME : . CCURT NAME & ADDRESS
Aidan Kearney Leominster District Court
25 School Street
DEFENDANT'S NAME & ADDRESS Leominster, MA 01 453
. ‘ ; (978) 537-3722 Ext. 105

Rian G. Waters
199 Allen Street
East Longmeadow, MA 01028

DATE OF COURT HEARING

12/01/2021

TIME OF COURT HEARING

L ‘ 1 8:30 a.m.

TO THE DEFENDANT NAMED ABOVE:

The Plaintiff named above has filed with this court the attached:

[ Complaint for Protection from Abuse pursuant to Massachusstts General Laws chapter 2094, section 3,
requesting that you be ordered not to abuse the Plaintiff and for other relief as indicated.

Xl Complaint for Protection from Harassment pursuant to Massachusetts General Laws chapter 258E,-section 3,
requesting that you be ordered not to harass or abuse the Plaintiff and for other relief as indicated.

A judge will conduct a hearing on the Plaintiff's Complaint at fhis court on the date and time shown above.

YOU ARE HEREBY SUMMONED TO APPEAR before this Court at that date and time if you wish to be heard
on whether the Court should issue the requested Order.

At that hearing, you will have an opportunity to cross-examing any witnesses cffered by the Plaintiff. You may also offer
witnesses or other evidence on your behalf and you may be heard on whether the Court should issue the requested Order.
If you wish, you may retain counse! fo represent you at that hearing.

IF YOU DO NOT APPEAR AT THE HEARING, EITHER PERSONALLY OR BY COUNSEL, THE COURT MAY ISSUE THE
REQUESTED ORDER WITHOUT HEARING FROM YOU.,

Whether or not you appear at the hearing, if the Court issues an Order that you are to refrain from abusing or harassing the
Plaintiff, to refrain from contacting the Plaintiff or the Plaintiif's minor child, or to vacate the Plaintiff's household, multiple family
dweliing or workplace, ANY VIOLATION OF THAT ORDER 1S A CRIMINAL OFFENSE, punishable by imprisonment or fine
or both.

TESTE OF FIRST JUSTICE DATE ISSUED CLERK-MAGISTRATE f ASST. CLERK
] ' 11/23/2021 X
feourt seal] e CERTIFICATE OF SERVICE =~ ¥

I certify that on this date | served this Summons and a copy of the Plaintiff's Complaint for Protection on the Defendant:
O by mailing them by first class mail to the Defendant at the address shown above.

O otrer:
DATE SIGNATURE CF PERSCON MAKING SERVICE TITLE
X
FAMHALO (5/10) ATENCION: ESTE ES UN AVISO OFICIAL DE LA CORTE. SI USTED NO SAVE LEER INGLES, GBTENGA UNA TRADUCCION.
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Describe in detail the most recent incidents of harassment. If the harassment consisted only of conduct that was williul
and malicious, but was not a violation of the listed criminal statufes, you must describe at least thres separats incidens
_ A FFi D AV!T ) of such harassment The Judge requires as much information as possible, such as what happened, each person's

: acfions, the dates, locations, any injurles, and any medical ar other services sought. Also dascribe any history of
harassment, with as much of the above detail as possibie. Note: Unless the Court allows a motion to impound, this
affidavit will be public record, including any names or spectfic addresses included in the afidavit

Y

£

| ‘W\faugl'\ Yhe (m'&slflil}}b mol{-ipb lay Sorts agaiast me Whicl,

‘ @'F dompgﬁc.-\}'ld\en ce ank "05*‘010[(;/0]0564‘5}\/*@— b“"h“\/"@f

onoraboutf \\ {23 |2\ joame), the Defendant:‘ﬂ'l i (D a--hgf's ol /é !‘_E’*ﬁ DZRS’Z '

Rian Weters has been lﬂ&‘xrﬂtfé"crﬁ me {or scuffatlyfafs now on ltng. ]
' H@ sfﬂJ‘_ me ew\m\s ’\T\[i‘hﬁ.‘fﬂ PKR"OF%— meney ovd 0'F e in &Z)l&-‘\\J(e hes
&Pm‘\‘ed\y 903*"@( AN Eacebos ard You’wbe dccem:\s Acf? s S
beigy totd not o, T Filed & reprs vt Holden Police \n 2015
\/\)Nr\ -X z?a’r ‘he ‘ék‘féri-;ey\_ ema:\sf@a%ﬁ has also hamssed Mo

howe been Wsumodt, s well as 'a‘\&amf—’r;@ tsfile two criminal|
Camf(a'm'JS-On fFf[Aa«,,Mooemb@f 11 Alan pas*eﬁ{%re@ “mes |
on iy Taceboo K pages ¥ pickos of my dhldren. e
Wiceatard 45 hord Yham X am fearFol dve Yo his Aistr v

B
b=

ol o4
c el

If mare space is needed, attach addiional pagg_s;nc_i check his bax i

1 deciars under penaliy of periury that alf statements of fact made above, and in any additional pagdes aitached are trua

+ DATE SIGNED

1 is_t}'cx.i‘s;-checked:iﬁis form }:\}ésnc'cn-ﬁ:niﬁle{ed by a

BLAINTIFE'S SIGNATLUBE

“SIGNATURE OF OEFICER TS QF OFFICES.

TOLEOFE WITNESS

police officer with information pravided by tha Plaintf.

| have iranseribed the above affidavit for the Pialntif.

ARANSCHIBER'S SIGNATURE |_PRINTED NAME OF TRANSCHIEER Court Cerfified nterpreter

Court Screened Interpreter

Other %_

J L
{
O

O

Remote Transiaticn via Telephone/Video

1

04/15/2020

Vol Il 153




Vol IV Screenshots of Kearney’s website after decision

e Screenshots of Kearney’s website after Single Justices decision!? ...pg 155-157

e 1 https://tbdailynews.com/turtleboy-vs-rian-waters-court-audio/

e 2 https://tbdailynews.com/rian-waters-claims-1-am-running-a-sex-cult-and-cant-mention-the-
drugged-out-woman-who-fell-onto-him-in-latest-court-filings-after-criminal-complaint-
denied-in-boston/
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Vol V 1923AC002799 1923AC002146 Consolidated

Clerk decision denying criminal complaint .........ccceevveiiiiniiniieenennns.. pg 159
Judge’s decision denying consolidated redetermination ...................... pg 160
Judges decision denying explanatory memorandum ................... pgs 161-162
Application for criminal complaint. ......c.ccoveiiiiiiiiiiiiiiiiiiinnenn. pgs 163 -171
Motion to redetermine .......ooevieiiriiieieiiieieieeeieeireeeereeneenneennn pgs 172 -179
Exhibit Kearney threatening my roommate. .........cccoevvvvevennnn.n. pgs 180 -181
Motion to make [the case] public. Allowed.......cccovvvvviiiiiiinninnnn. pgs 182-183
Complainant’s request for explanatory memorandum................. pgs 185 -186
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COMMONWEALTH OF MASSACHUSETTS

APPLICATION FOR CRIMINAL COMPLAINT

)

RIAN WATERS, )
Complainant )

)

)

AIDAN KEARNEY, )
Defendant )

)

TABLE OF CONTENTS

EXPLANATION OF WHY YOU DO NOT HAVE QUALIFIED IMMUNITY.
REQUEST FOR THE SHOW CAUSE HEARING TO BE RECORDED

STATEMENT OF FACTS
G.L Ch.268 Section 1 Perjury
G.L. Ch.268 13B Witness Intimidation

EXHIBITS

EXHIBIT A: Affidavit of Aidan Kearney 9/24/2018

EXHIBIT B: Email correspondence between Aidan Kearney and Rian Waters
EXHIBIT C: Aidan’s 2016 and 2019 filings with the Secretary of State
EXHIBIT D: Screenshot from masslandrecords.com Registry of deeds
EXHIBIT E: Picture showing that current resident address is perjury
EXHIBIT F: Relevant pages of Aidan Kearneys deposition transcription
EXHIBIT G: GL Ch268 S13B from Lexis

EXHIBIT H: Preamble and Declaration of Rights from the Mass Constitution
EXHIBIT I: CD With Aidan Kearneys podcasts

EXHIBIT J Screenshots showing some of Aidan Kearney’s malicious tactics
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I request that the show cause hearing be recorded for future civil litigation uses.

STATEMENT OF FACTS

G.L Ch.268 Section 1 Perjury

1)

2))

On September 24th, 2018 Aidan Kearney signed an affidavit (Exhibit A) for a motion in
1879¢v00344, on g 3 Aidan claimed that “following service of the complaint (He wrote
above that he had received it on or about June 1, 2018) I received numerous emails from
the named Plaintiff attempting to extort money in lieu of proceeding with the complaint.”
But the email communication started from me asking him not to message my facebook
account anymore, and then him asking me if I wanted to settle. Also on or about May
30th 2019 Aidan recalled a more accurate, and extortion free version of the email
correspondence. Starting at 34.00 on (Exhibit I track5) he said “You chose this, I didn’t
ask you to sue me. We had a correspondence last summer, I’'m like dude you want the
blog down? I'll take it down. That’s a fucking generous offer dude, and your like, no I’'m
out here playing poker and I don’t have time for this. Okay so fuck you then Rian”

Then on P#4 of the September 24, 2018 affidavit, Aidan committed a very clear example
of perjury, claiming that on July 26, 2018 that I sent an email stating that in exchange for

cash I would dismiss the lawsuit. The emails are (Exhibit A & Exhibit B page2).
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3.) On P#6 of the September 24, 2018 affidavit, Aidan Kearney claimed that “The Plaintiff’s
continued emails distracted my attention from this lawsuit” But Exhibit B, Exhibit I track
5, and paragraph 5a of this document prove that was perjury as well.

4.) Most of the addresses that Aidan Kearney used on his 2016 filings with the Secretary of
State were false when signed under penalties of perjury, and I sent the Resident Agent
address for both companies and his personal address a copy of the amended complaint,
but the package that I sent to the currently listed 2019 Resident Agent address for WDM
was sent back “Insufficient Address” Exhibits C-E

5.) On Page 12 Line 18 of the transcript for Aidan Kearneys deposition for 1865¢cv000052,
when asked who Aidan Kearney was in contact with at Turtleboy Sports, Aidan Kearney
said under penalties of perjury “I don’t know anyone’s name”. But on December 5th 2018
Aidan Kearney published a podcast on Itunes, and starting at 1.02.03 (Exhibit I track 2)
Aidan Kearney admits that he has known three of his primary bloggers names, and
minutes later in the same podcast he said he makes new bloggers sign NDAs, which

would mean he knows their names as well.
G.L. Ch.268 13B Witness Intimidation?

6.) Aidan Kearney and his blog have turned harassment and the destruction of his victims
lives into a sport. He has used his weapon on me and my first witness as punishment for
our participation in court, and to deter unfavorable witnesses, which has also created a
dangerous and unfair environment for discovery. In the first 90 seconds of Aidan

Kearney’s August 8, 2019 speech, titled “Turtleboy is a wartime conservative” (Exhibit |

2 The legislator reworded Ch 268 s13b in 2018 for a reason, it is due for a fresh interpretation.
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track 1) Aidan Kearney described his business as a blog that has “weaponized public

shaming, and used it as a deterrent to ratchet public behavior.” See also Exhibit I

7.) Aidan

Kearney has harassed, punished, harmed, and retaliated against me for my

participation in 1879CV00344 on several occasions including but not limited to the

following:

a.)

On or about 8/2/2019 someone convinced an extremely disgruntled person
operating a Facebook account named Jay Mass, that I Rian Waters was the real
person behind Turtleboy Sports. Aidan’s business used my Facebook photo for

two weeks to further confuse him and intimidate me.

b.) On June 23rd 2019, Aidan Kearney hosted a live online show, and published it on

itunes. After discussing 1879CV00344, Aidan Kearney said “ If you fuck with
me in court you will be made an example of, ’m going to ruin your life...

and I’m a vindictive fuck too, I’'m the guy that can be very friendly to you, and
be nice. But if you poke me I am going to ruin you, I dream, I get fucking
hard over it right, I cum to it, when I think about, litterally I bust a fucking
load thinking about punishing you. So please bring it on, I really enjoy it, I
really really enjoy it. ( Starting at 1.33.00 on the podcast downloaded from Itunes)
On or about July 11th 2019 Aidan Kearney hosted a show online, and published it
on Soundcloud.com. Starting at 27:00 Aidan said he was going to talk about Rian
Waters, and then he discussed my motion and said various harassing statements.

At 39:54 he said “your never going to get a job again, you cant, i agree with you
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on that, and you shouldnt because any company that hires you we’re going to find

them, we’re going to let them know who you are, and who hired you”...

d.) On or about November 11th 2018, Aidan Kearney said on his recorded online

£)

show that he was going to “murder me with words, and that he was going to bury
me” after saying he hoped I was listening. He also called my first witness Michael
Gaffney my boyfriend.

On November 13th 2018, Aidan Kearney published a book (I am Turtleboy) that
falsely stated that he knew for a fact that I committed several crimes, and
misrepresented details of a prior criminal case to make me look guilty.

At the January 9th 2019 hearing, Aidan Kearney stared me down the entire time
in the courtroom leading up to our case in a very intimidating manner. On January
14th 2019 on his live show recorded online with youtube, Aidan admitted to
staring me down the whole time, and then said that one of his writers thought I

was intimidated.

g.) On January 13th 2019, and February 3rd 2019, Aidan Kearney’s website

TurtleboySports.com published several harraising images that were created with
an editor, including some that photoshopped my first witnesses face and my face
from our facebook profiles, and placed them on images of homosexual men in

bed.

h.) Turtleboy Sports published articles or online shows harassing me on 01/04/19,

01/06/19, 01/07/19, 01/08/19, 01/09/19, 01/13/19, 02/13/19, 05/10/19 All of the
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blogs, and online shows had inaccurate, exaggerated, and slanted claims that are
pulled out of context.

8.) Aidan Kearney has made it clear that the articles written about me and my first witness
are punishment for our participation in court proceedings

a.) On or about January 14th 2019 (Exhibit I track 7 1.26.00), Aidan Kearney said he
didn’t know who I was before the lawsuit, and said it could have all gone away,
but that I chose to bring it up, and that now I would be famous forever.

b.) On May 20th 2019 Aidan kearney wrote the following about the Plaintiff from his
newest lawsuit. “This idiot had the chance of walking away and not having his
name plastered all over the Internet for eternity. He chose not to take it. Now he’s
gonna turn into Mike Gaffney and Rian Waters. I am going to continue to use my
constitutionally protected free speech rights to urge everyone who knows how to
Google to avoid him like the plague.”

9.) On July 11th 2019 Turtleboy Sports published a podcast on Itunes, and at (40:30) Aidan
Kearney says that it was “blatantly obvious” that in the beginning a lawyer was writing
my filings, and that now I am writing them. But I wrote all of my filings, the obvious
difference in quality is because of the Adjustment Disorder caused by Aidan Kearney’s

harassment.

10.) Aidan Kearney is the Defendant and sole owner, officer, and manager of the
Defendant companies in Civil Action No. 1879CV00344, Worcester Digital Marketing
LLC (WDM), Turtleboy Enterprises LLC, Aidan has stated in an affidavit that WDM

owns and operates all Turtleboy Sports social media platforms.
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11.) Most of the harassment took place shortly before the scheduled hearings for
1879CV00344 that were scheduled on 11/20/18, 01/09/19, and 01/17/19. The timing of
the harassment significantly impaired my ability to argue the merits at the scheduled
hearings.

12.) I have been diagnosed with Adjustment Disorder and Aidan Kearney’s actions are the
marked stressor and cause of the disorder. Aidan Kearney knows about the condition, but
has continued to harass me since.

Signed under penalties of perjury

Rian Waters

(530)739-8951
Watersrian@agmail.com Dated:
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COMMONWEALTH OF MASSACHUSETTS

HAMPDEN COUNTY, SPRINGFIELD DISTRICT COURT
1923AC002799
1923AC002146

)

RIAN WATERS, )
Complainant )

)

)

AIDAN KEARNEY, )
Defendant )
)

Complainant’s memorandum in support of redetermination

Now Comes the complainant, Rian Waters, who respectfully requests that pursuant of G.L. ¢. 276, § 22
and G.L. c. 218, § 35, that this court consolidate both of my criminal applications, and make a de novo
redetermination. The decisions were erroneous as the Defendant clearly violated the 2018 amended
version of Gl. ch 268 s 13B.

Background:

I filed a lawsuit against Aidan Kearney for defamation in May 2018. Aidan Kearney did not answer in
the prescribed time, and was defaulted. Aidan Kearney signed an affidavit on September 24th 2018,
stating that I tried to extort him, and he misrepresented emails to provide a “good cause” for defaulting.
After Aidan Kearney harassed my roommate, first witness, and myself, I told judge Jane Mulqueen that
the harassment and violations of GL 268 s 13b had made it too dangerous and prejudicial for me to
name or depose witnesses. Judge Jane Mulqueen alleged that she couldn't look into criminal
allegations, and told me to talk to the police. The State Police said they didn’t have jurisdiction, and

informed me that I could file a private criminal complaint. The September 25th 2019 hearing for
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1923AC002146' was for Aidan Kearney’s perjury and witness intimidation in 1879¢cv00344. Aidan
Kearney harassed and intimidated me before the September 25th 2019 hearing, and once I read
Commonwealth v. Cathy C., 64 Mass. App. Ct. 471, 472 (Mass. App. Ct. 2005) I realized that he
said the exact words that were the sole reason for a conviction, at a time when GL ch. 268 S 13b was
significantly narrower. I filed another application for a criminal complaint (1923AC002799) which was
heard on December 17th 2019. At the December 17th hearing the clerk magistrate denied the
application because he didn’t think I was intimidated, and he cited the pre 2010 elements for witness

intimidation.

In November 2018 less than 10 days before the default hearing, Aidan said on an internet show that he
was going to kill me with words(2146 P.7d). I no longer felt safe living at my residence, because I knew
that Aidan had trained his followers to ignore his cautionary terms, and harass his subjects. |
immediately decided to move out to protect both my roommates and myself from harassment. In
January 2019 my ex roommate contacted him asking to take down her address for safety concerns.
Aidan said “he dragged you into this by using your address to sue fucking Turtleboy... were the ones
you don’t do that to unless you want to get your shit blown up.”(2799 P.2 and E.b)

Starting in November 2018 Aidan Kearney relentlessly harassed Michael Gaftney because Mr. Gaffney
filled out an affidavit for my opposition to the Defendant’s motion to remove default. On January 13th
2019, and February 3rd 2019, Aidan Kearney’s website TurtleboySports.com published several

harraising images that were created with an editor, including some that placed my first witnesses face

'"Paragraphs and exhibits for 1923 AC002146 will be cited (2146 P# and E.#) and 1923AC002799

will be cited (2799 P.# and E.#)
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and my face from our facebook profiles, and placed them on images of homosexual men in bed. (2146
P.7G and E. presented during hearing)

At the January 9th 2019 hearing, Aidan Kearney stared me down the entire time in the courtroom
leading up to our case in a very intimidating manner. On January 14th 2019 on his live show recorded
online with youtube, Aidan admitted to staring me down the whole time, and then said that one of his
writers thought I was intimidated. (2146 P.7F) “Defendant was properly convicted of witness
intimidation because the victim understood his statements to be a threat, he “stared her down” in court,
and his actions occurred while criminal charges were pending against his son for a property crime

against the victim.” Commonwealth v. Carvalho (Mass. App. Ct. Jan. 13, 2016

Argument:

Everyones Intimidated of Aidan Kearney

An important factor to consider is that when fundraising, Aidan Kearney describes his business as a
blog that has “weaponized public shaming.” (2146 P.6) The witness that was going to testify for me, but
the clerk refused to allow, was going to explain why a reasonable person would be alarmed, annoyed,
and would suffer substantial emotional distress from Aidan Kearney’s articles and statements.

I contacted at least twenty different lawyers seeking regular or LAR representation for the December
17th hearing. One lawyer said “as much as I would love to have my career destroyed, and be harassed
by hundreds of strangers on the internet, I have a hearing that day. You do realize that I would be next
right?” I certainly couldn’t disagree with him. “The assessment whether a defendant made a threat to a

witness is not confined to a technical analysis of the precise words uttered; the jury may consider the
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context in which the allegedly threatening statement was made and all of the surrounding
circumstances.”

Commonwealth v. Carvalho, 88 Mass. App. Ct. 840, 841 (2016)

I was intimidated by Aidan Kearney, but it’s irrelevant.

On October 22nd 2019, Aidan Kearney said online while talking about the September 25th hearing
“you were petrified of me in court, it was very satisfying.” (2799 E.A) Because of the harassment
before the hearing, I forgot what I was trying to say multiple times, and I couldn't even remember
where I went to therapy. “Mass. Gen. Laws ch. 268, § 13B punishes anyone who "willfully endeavors"
to intimidate a witness; it does not require that the intimidation be successful.” Commonwealth v.

Robinson, 444 Mass. 102, 102 (2005) In the Robinson case photographing the complainant’s family on

the same day, but after a show cause hearing was adequate for conviction. “There was also sufficient
evidence that the defendant's purpose was to influence the witness's testimony. In the McCreary case,
the defendant did not explicitly state that he was trying to intimidate the witness, but the "place, time,

and circumstances" of his approach brought him within the realm of the statute.” ID Robinson, at 111

Elements of Witness Intimidation

In 2018 the legislature amended GL ch. 268, § 13B making it significantly broader. (b) Whoever
willfully, either directly or indirectly: (i) threatens, attempts or causes physical, emotional or
economic injury... or (iii) misleads, intimidates or harasses another person who is a: (A) witness or
potential witness; (B) person who is or was aware of information, records, documents or objects that
relate to a violation of a criminal law...(D) person who is or was attending or a person who had made
known an intention to attend a proceeding described in this section... with the intent to or with reckless

disregard for the fact that it may; (1) impede, obstruct, delay, prevent or otherwise interfere with: a
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criminal investigation at any stage, a ... a motion hearing..., or any other civil proceeding of any type;
or (2) punish, harm or otherwise retaliate against any such person described in this section for such
person or such person’s family member’s participation in any of the proceedings described in this
section, shall be punished... The legislature also defined “Harass”, in the context of GL ch. 268, § 13B
as “to engage in an act directed at a specific person or group of persons that seriously alarms or
annoys such person or group of persons and would cause a reasonable person or group of persons
to suffer substantial emotional distress including, but not limited to, an act conducted by... internet

communications”

I argue that the second element is satisfied because as a pro se litigant, [ am a “person who is or was
attending” motion hearings for 1879cv00344, and most of Aidan Kearney’s harassment was shortly
before the motion hearings. The first element can be satisfied in numerous ways;

1. Emotional injury Aidan Kearney is the identified cause and stressor of my adjustment disorder.
Even after Aidan learned of my diagnosis in March of 2019, he continued to harass me before hearings.
(2146 P.12)

2. Economic injury, Aidan Kearney has been intentionally preventing me from working. On or
about July 11th 2019 Aidan Kearney hosted a show online, and published it on Soundcloud.com.
Starting at 27:00 Aidan said he was going to talk about Rian Waters, and then he discussed my motion
and said various harassing statements. At 39:54 he said “your never going to get a job again, you can’t,

I agree with you on that, and you shouldn’t because any company that hires you we’re going to find
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them, we’re going to let them know who you are, and who hired you” (2146 P.7c) Before this case I
was an executive, and now [ am too afraid for a business’s well-being to have me as a public face.
3. Harasses, [ argue that the doctored images of Michael Gaffney and myself that Aidan
published, as well as the articles that his business published before the TRO and preliminary injunction
hearings (which Aidan knew would cause hundreds of his followers to harass me)
As well as him treating me “like an animal” (2799 E. recording played during hearing) before the
September 25th hearing, was all harassment.
4. Punishment, Aidan Kearney has made it clear that the articles written about me and my first
witness are punishment for our participation in court proceedings. On May 20th 2019 Aidan kearney
wrote the following about the Plaintiff from his newest lawsuit. “This idiot had the chance of walking
away and not having his name plastered all over the Internet for eternity. He chose not to take it. Now
he’s gonna turn into Mike Gaffney and Rian Waters. I am going to continue to use my constitutionally
protected free speech rights to urge everyone who knows how to Google to avoid him like the plague.”
(2146 P.8b)
After the December 17th hearing, Aidan used his weaponized public shaming blog to punish the
potential witness that came with me. His blog accused her of getting in bed with me, and encouraged
his followers to call DCF on her because she brought her son to the hearing on a snow day.
The timing of harassment shows intent

Most of the harassment took place shortly before the scheduled hearings for 1879CV00344 that
were scheduled on 11/20/18, 01/09/19, and 01/17/19 (2146 P.7h&11). The timing of the harassment

significantly impaired my ability to argue the merits at the scheduled hearings. “the timing of the
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defendant's actions makes it more, rather than less, likely that he was trying to intimidate the witness.”
Commonwealth v. Robinson, 444 Mass. 102, 109 (2005)

Interpretation

In Commonwealth v. Muckle, the police and clerk magistrate had no problem interpreting the 2010
version of GL ¢ 268 s 13b, “‘[A] statute must be interpreted according to the intent of the Legislature
ascertained from all its words construed by the ordinary and approved usage of the language,
considered in connection with the cause of its enactment, the mischief or imperfection to be remedied

and the main object to be accomplished, to the end that the purpose of its framers may be

effectuated..Commonwealth v. Muckle, 90 Mass. App. Ct. 384, 391 (2016), quoting from
Commonwealth v. Figueroa, 464 Mass. 365, 368. 982 N.E.2d 1173 (2013) “[A]n official title to an act
does not control the plain provisions of the statute, and, if there is any variation between the title and
the body of the statute, the latter governs.” Commonwealth v. Muckle, 90 Mass. App. Ct. 384, 392

(2016) quoting from Wilcox v. Riverside Park Enterprises, Inc.. 21 Mass. App. Ct. 419, 420 n.2, 487

N.E.2d 860 (1986).

Paul Muckle was a pro se litigant, and the victim was opposing counsel who was representing a bank.
Paul Muckle’s crime was publishing statements on the internet, that considering the context were
significantly less threatening than Aidan Kearney’s statements. Before 2010 GL. ¢.268 s.13b was not
applicable to civil matters, but since the banks are powerful, they had no problem being protected by
the new law. But in the instant case, Aidan Kearney is the powerful party, which leaves me with no
protection. If roles were reversed, and I trained a cultish public shaming blog to ignore my cautunairy
terms, and I directed the blog to harass Aidan Kearney, his roommate, and cofounder, I would go to

prison just like Paul Muckle did. “The purpose for which courts are established is to do justice. A
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fundamental principle of free institutions was stated by Hamilton in these words: ‘Justice is the end of
government. It is the end of civil society. It ever has been, and ever will be pursued, until it be obtained
or until liberty be lost i.n.thc pursuit. In a society, under the forms of which the stronger faction can

readily unite and oppress the weaker, anarchy may as truly be said to reign, as in a state of nature where

the weaker individual is not secured against the violence of the stronger.” (The Federalist, ed. 1864, No.

51,p.401.)” G

Conclusion: :

, . .
Based on the foregoing, I respectfully ask that this court issue a criminal complaint against Aidan
Kearney, and consider issuing a protective order, to protect my witnesses, Lhis court, and this court’s -

family from being harassed on Aidan Kearney’s weaponized public shaming | log.

Respectfully Submitted,

Rian Wzteg ; J

199 Allen ST East Longmeadow
MA 01028
(530)739-8951

Watersnan@gmail.com Dated: December 31st, 2019
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COMMONWEALTH OF MASSACHUSETTS

HAMPDEN, ss. SUPERIOR COURT
CIVIL ACTION
No. 1979 CV 0385

RYAN G. WATERS
Vs.

AIDAN T. KEARNEY

DECISION AND ORDER ON PLAINTIFF'S APPLICATION FOR HARASSMENT
PREVENTION ORDER UNDER G.1L. ¢. 258E

After hearing, and a thorough review of all submitted materials and relevant case law, the
application for a harassment prevention order is DENIED as the court finds that the incidents
alleged by plaintiff ( November 11, 2018; January 9, 2019; February 3, 2019; and May 10, 2019)
do not qualify as harassing conduct within the scope of G.L. ¢. 258E. See Van Liew v. |

Stansfield, 474 Mass. 31, 39 (2016) and Seney v. Morhy, 467 Mass. 58, 63 (2014).

Jystice of the Superior Co

DATE: June 10,2019

e ~10-19
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